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PREFACE. 



Every class of society should be en- 
abled to make themselves acquainted with 
the privileges which the law has extended 
to, and the liabilities it has imposed on, 
them, without the expense and research, 
necessiary in obtaining and studying the 
numerous and large compilations through 
which such information is scattered* 

A portion of the contents of this little 
bock is to be found in the volumes periodi- 
cally published under the name of Burn's 
Justice; but much being omitted in that 
work, and the whole never having come 
before the public in a collective form, a 
confidence that every tract must prove use- 
ful which exhibits, in a concise manner, 
the law relating to so large a class of the 
people, has induced the author to publish 
the following sheets. 

2, Hare Court, 
Srd March, 1829. 
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DEFINITIONS AND CONSTRUCTION 

OF WORDS. 



All the following rules which are not marked with an 
asterisk, are extracted from 9 Geo. 3. c. 61. s. 37. 



Definitions . 

« 

Justice. Justice of tbe peace or corporatioa 
magistrate acting for the county or 
place. 

Jurisdiction. The county^ riding, division, city, 
borough, town corporate, liberty, fran- 
chise or other place, in and for which 
tbe person or persons before men« 
tioned may act.* 

Trefuurer of the county oa* place* Any officer 
acting in such capacity, or charged 
with the receipt and expenditure of 
money, out of which the costs of 
public prosecutions have been usually 
defrayed. 

b 
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XIV 



Cantiabk* Any petty constable/ tithitigmskn^ 
headborough, beadle, or bailiflT^ or 
other such peace officer. 

Parish officer* Chorch-warden, chapel- warden, 
or overseer of the poor. 

County or place. Any county, riding, division 
of the county of Lincoln^ hundred, 
division of a county, liberty, division 
of a liberty, county of a city or town, 
city, cinque port, or town corporate. 

Divinon or place. Any division of a county 
or riding, liberty, division of a liberty, 
county of a city or town, city, cinque 
port, or to^^ corporate. 

Parish or place. Any township, hamlet, tithing, 
viil, extra- parochial place, or place 
maintaining its own poor. 

Inn (within the Licensing Acts). Any inn, ale- 
house or victualling-house. 

Inn, alehouse or victualling'house, (within such 
acts,) Any house in which any ex- 
. ciseable liquor is sold by retail to be 
drunk or consumed on the premises. 

Exciseable liquor. Ale, beer, or other fermented 
malt liquor, sweets, cider, perry, wine, 
or spirituous liquor charged with cus- 
toms or excise duty. 



xr 

OeHertU meeting* Gencind aonual licensing 
meetingk^ 

Overseer. Overseer of the poor.* 

Penalty, Penalty, fine, or pecuniary forfeiture* 

Church'-'doar, Sfc. (notice an). AflSxed on the 
door of the church or chapel of the 
parish or place, and where there is 
neither, some public and conspicuous 
place within such parish or place.* 

Signed. Under the hand or hands of the per- 
sons required to execute the writing.* 

Signed and sealed. Under the hand or hands 
and seal or seals of such persons.* 



Construction of Words. 

Although the singular number alone is used, 
the plural is to be understood as equally in* 
eluded when two or more officers, or other 
persons are intrusted, empowered, commanded, 
or rendered liable, and so in all other respects, 
in which the plural is equally applicable. 

Although the masculine gender alone is used, 
the feminine is included wherever the case is 
applicable • 
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Whatever is declared in respect of an j officer 
under a particular denomination, as justice of 
the peace, treasurer of the county, &c. is to be 
extended to every person whose office is similar 
though bearing a different denominatioUi — as 
mayor, &c. 



THE LAWS 



RELATING TO 

INNS, HOTELS, ALEHOUSES, 

AND 

PLACES OF PUBLIC ENTERTAINMENT. 



CAP. I. 

LICENCE. 



AN inn, hostel, or hostlery, properly signifies Inn, hostel, 
a house in which travellers, and other casual ®^ l>®8"«'^y 
guests, are provided with food and lodging for 
themselves and their horses. 

An hotel strictly signifies a house in which HoteL 
such persons are provided with lodging, but not . 
with food. 

A victualling house signifies a house in which Victual- 
persons are provided with food, but not with *"**^^**°**' 
lodging. 

A tavern signifies a house in which persons Tavern, 
are regaled with wines and other liquors, but 
not with the more substantial entertainment of 
the victualling house. 

A cofiee house is of comparatively modern in. Coffee 
troduction, and in strictness signifies a house ^<*°b^' 
in wliich persons are supplied with the beverage 
from which it derives its name. 

B 
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Alehottie* 



Common 
law re- 
•trlctloDi. 



, ReitrictU 
oni by 
statute. 



An alehouse in strictness signiGes a honse es- 
tablished for the sale of ale by retail, to be 
drank or consumed npon the premises. 

Whatever restrictions are imposed on the es- 
tablishment of innS) hotels, &c. originate in 
enactments of the legislature, there being none 
at common law.* For although it has been 
said) that at common law no man might have 
established a new inn» to the disadvantage of an 
ancient innfy that is incorrect; for no ancient 
institution is entitled to this protection, unless 
it be of the character of a franchise ; that is, 
unless it originated in a grant of the crown4 

All common law restrictions, with regard to 
iuns, were confined to the manner of keeping 
them; that is so as not to cause a nuisance, 
either to the public, or to any particular indivi- 
dual. 

The restrictions imposed by the legislature 
are not expressly on houses of any particular 
denomination, but upon the sale in a particular 
manner of certain kinds of liquors; and were 
imposed with a twofold intention,— -to protect 
the revenue arising from the excise duty, and 
to prevent houses in which such liquors are 
sold, from being under the management of im- 
proper persons. It is not material by what ap- 
pellation the house is known, if liquors are 
drank or consumed in it of such kind and in 
such manner as the statutes prohibit, without a 

* f arker ti. Flint, Holt 366. Stevens v. Watson, Salk. 
45. R. V. Ivyes, 2 Show. 468. Anon. Palm. 367. 374. 
+ Dalt. S3. 34. 1 Hawk. P. C. 78. 
X 2 Rol. Abr. 84-5, post. 



licence^ it falls within the legal denomination of 
an inn, alehouse, or victualling house.* 

The only exception is that of a house in Boarding- 
which persons board and pay a sum certain, in ^^^' 
respect of their entertainment, whether by the 
day, week, or any longer period, without rela- 
tion to the quantity of any exciseable liquor with 
which they may be supplied. 

A house in which lodgera are received and 
provided with meat and drink, under an agree, 
ment, at a stipulated rate, is not an inn, although 
the master of the house provides stables for 
their horses.f 

Whoever keeps a house in which he sells ale 
or beer by retail, to be drank on the premises, 
reqnires a licence from the justices of the peace, 
wJ|^M4i is in this tract termed an ale licence, and 
requires also from the officers of exci<i:e, a 11* 
cence, which is here called an excise ale licence : 
if he sell wine in the same manner, he requires 
from the excise a wine licence, and also an ale 
licence; and if he sells spirits in the same man* 
ner, he must have from the excise a spirit li. 
cence, and also an ale licence ; and if he sell 
mead,, metheglin, sweets, or made wines, he 
must have an excise licence to sell these liquors, 
and also an ale licence; although the person so 
selling wine, spirits, mead, &c. does not sell ale. 

At common law no person was less qualified Who may 
than another to keep an inn, and, except in a ^®®P '°°'» 
few instances, the disqualification depends not 

• I Hawk. P. C. c. 78. 8.4. Dalt. S3. 84. H. P. C. 146. 
+ Parkburst v. Foster, Salk. 387. Cartb. 417. 1 Ld. 
Ray. 479. 12 Mod. 254. pobt. 



upon any legal disability, but on its being the 
opinion of the jastices of the peace, that the 
person applying for the licence has, by some 
miscondncty shewn that he is not a person pro- 
per to be entrusted with the management of a 
house in which the traveller requires protection 
for his person and property, and the public re- 
quires that every possible restraint should be 
put on drunkenness, disturbances, gambliog, 
and immorality. 

It is however declared that no sheriff's of- 
ficer, or officer executing the legal process of 
any court of justice, shall hold any ale licence.* 

And that no person, whose licence has been 
declared forfeited and void, on a conviction of a 
third offence, shall be capable of retailing any 
exciseable liquors, under any licence, during 
the space of three years from the time of the 
adjudication.f 

And if a licence be granted to any such per. 
sons, it is an absolute nullity. 

There shall be a petty session of the justices 
in every division or place, twenty-oue days at 
least before the general meeting, at which the 
majority of justices present shall, by precept 
signed, appoint the day and place for holding 
notice of. the general meeting, and direct it to the high 
constable of the division or place for which it 
is to be holden, requiring him, within five days 
after receipt thereof, to order the constables 
within his constablewick, to affix on the ciiurch- 
door a notice of the day, hour, and place at 
which such meeting is to be held ; and to give 
* 9 Geo. 4. c. 61. s. 16. t l^'^^t »* ^l* 



General 
Meeting 
to grant 
licences, 



or leave at the dwelliDg-honsetof every jastice 
of the division or place, and of every innkeeper 
or person who has given notice of his intention 
to keep an inn, and apply for an ale licence 
within their respective districts, a copy of such 
notice.* 

In every division of every county and riding. When and 
and of every division of the county of Lincoln, ^^^^ ' 
and in every hundred of every county not being 
within any such division, and in every liberty, 
division of every liberty, county of a city, county 
of a town, city and town corporate in England, 
a special session of justices, (called the General 
Licensing Meeting) shall be annually holden for. 
granting licences for keeping inns, ale-houses, 
and victualling houses, to sell exciseable liquors 
by retail to be drank or consumed upon the 
premises therein specified.f 

l^uch meeting shall be held in Middlesex and 
Surrey within the first ten days of March, and 
in every other county between the 20th of Au- 
gust and the 14lh of September inclusive.]; 

At such meeting, or any adjournment thereof, 
the justices of the jurisdiction, not disqualified, 
may grant such licences to such persons, as in 
the execution of this act and in theiir discretion, 
they shall deem fit and proper.§ 

The next Michaelmas quarter sessions and Special 
the general licensing meeting in every subse- '^^*®°'* 
quent year, shall appoint not less than four nor 
more than eight special sessions in the division 
or place in which each such meeting shall be 
holden for the ensuing year, at periods as 

* 9 Geo* 4. c. 61. 8. 2. f lb. s. 1. t lb. S lb. 
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nearly as may be equally distant; at which 
meetings the justices present may, in their dis* 
cretion, libense persons intending to keep inns 
before kept by other persons about to remove.* 
Whatjos" When the county justices and justices of ano- 
tices may ther jurisdiction have concurrent authority over 
the same place, whichever set tirst appoints a 
meeting for granting ale licences for such place 
has so far assumed jurisdiction over that sub« 
ject, that, although it seems that the other set 
may join in that assembly and act with them, 
they cannot appoint a subsequent separate 
meeting. If they do, and there grant licences, 
not only are their proceedings illegal and void, 
but they are liable to be indicted, or a criminal 
information may be obtained against them.f 
Justices No justice who is a common brewer, distiller, 

disquali- maker of malt for sale, or retailer of malt, or of 
any exciseable liquor, or concerned in partner- 
ship with any such, may act or be present at 
any general meeting, or adjournment thereof, 
or any special meeting for granting or transfer- 
ring licences, or take any part in the discussfon 
or adjudication of the justices on any applica* 
tion for a licence, or any appeal therefrom. — 
And no justice shall act upon any of the afore, 
said occasions in the case of any house licensed, 
or about to be licensed, of which he is owner, 
or for the owner of which he is manager or 
agent; or of any house wholly or in part the 
property of any common brewer, distiller, 
maker of malt for sale, or retailer of malt or 
of any exciseable liquor to whom he is by blood 

* 9 Geo. 4. c. 61. s. 4. t R. v. Sainsbury, 4 T. R. 451. 



or marriage father, sod, or brother, or of whom 
he is partner in any other trade or calling, un*> 
der the penalty of 100/,* 

This act shall not affect any person having 
the legal estate of such house as a trustee, un« 
less hb has some beneficial interest therein.f 

When there are not, at least two justices, not When 
disqualified, present at any of the aforesaid ^"heH^urts- 
meetings for any liberty, county of a city, dictions 
county of a town, city or town corporate, act- ™*y ^^^' 
ing for that jurisdiction, the justices of the 
county or counties adjoining, not disqualified, 
may act with the justice there present in grant- 
ing or transferring licences and hearing com. 
plaints under this act t; except in the cinque ports. Cinque 
two ancient towns and their liberties or members, ports, 
in which the justices of each of the principal 
cinque ports and two ancient towns, not disqua- 
lified , may act as they have been accustomed ; 
and any of such justices, not disqualified, may 
act within each of the corporate members im- 
mediately belonging or subordinate to such 
principal cinque port or ancient town with the 
qualified justice or justices thereof in granting 
or transferring licences or hearing complaints 
under this act, as the justices of a county may 
in a liberty or county of a city.§ 

The justices acting at the general meeting Acyourn- 
shall continue it by adjournment to such days °^^°^' 
and places within the division or place for 
which it is held, as they may deem most con- 
venient and sufficient for enabling inn-keepers 
therein to apply for licences.|| 

* 9 Geo. 4. c. 61. s. 6. + lb. % lb. s. 7. 

S lb. 8. 8. II lb. s. 3. 
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No adjourned meeting shall be held within 
or on the fiftli day after the general meeting.* 

Every adjourned general meeting shall be in 
March, in Middlesex and Surrey; and in Au- 
gust or September, in every other county .f 

The day, hour, and place for holding an ad- 
journed general meeting or a special session, 

■pecial ses- ^^^^^ ^^ appointed by precept of the majority 

•ion. of the justices appointing such adjournment or 

special session, directed to the high constable, 
requiring notices similar to those given at the 
general meeting, to be affixed and served on 
the same places and persons,]: 

Who i;rant Every question touching the granting, with. 

or refuse holding, or transferring any licence, or the 
fitness of the person applying for it, or of the 
house intended to be icept by him, shall be de- 
termined by the majority of justices, not dis- 
qualified, present when it may arise : and every 
licence under this act shall be signed by the 
majority of such justices present when it is 
granted.§ 

Every person intending to apply for a licence 
for any house not previously kept as an inn, 
must affix a notice on the door of the house, and 

notice of. on the church or chapel door, or, where there 
is none, on some other conspicuous place in the 
parish or place where the house is situate, on 
three several Sundays, between ten in the 
morning and four in the afternoon, in Middle- 
sex and Surrey, between the first of January 
and the last of February, and elsewhere, be- 
tween the 1st of June and the last of July— - 

* 9 Geo. 4. c. 61. s. S. t lb. t lb. s. 5. § lb. s. 9. 
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and mast serve a copy of such notice on one 
overseer and one peace officer of the parish or 
place, in Middlesex and Sarrey, in February, 
and elsewhere, in Jane, prior to the general 
meeting. 

The notice and copies must be printed, or 
written in a fair and legible hand, and signed 
by the person intending to apply, or his author*, 
ized agent ; it must state the situation of the 
house truly and particularly, the Christian and 
surname of the applicant, his place of residence 
and trade or calling for six months last before 
service of it, and his intention to apply for a 
licence of such house. The following form is 
prescribed*: 

To the overseers of the poor, and the con- Form, 
stables of the parish of — — , and to all 
whom it may concern. 

I, A. B, (state the trade or occupation) now 
residing at — , in the parish of—-, in the county 
of — y and for six months last past having resided 
at «-, in the parish of — (or in the several pa- 
rishes of ) in the county (or in the counties) 

of — , do hereby give notice. That (ifapplieam 
turn is intended to be made to a special session, 
here state the cause for such application) it is 
my intention to apply at the general annual li. 
censing meeting (or at the special session) to be 
holden at — , on the — day of — next ensuing, 
for a licence to sell exciseable liquors by retail 
to be drunk or consumed in the house or pre- 
mises thereunto belonging situate at (here de^ 

* 9Geo.4. C.61.S. 10. 
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teribe tfie house intended to be opened, tpecifying 
the situation of it, the person of whom rented^ 
the present or late occupier, whether kept or. used 
as an inn, ale-house, or victualling house, unthim 
the three years preceding ; and if so, by whom, 
and under what sign); and which I intend to 
keep as an inn, ale-house, or victualling -house.* 

Given under my hand this — day of —,182-. 



Applica- 
tion to 
tranifer li 
ceace, 



?^ 



The person, or the heirs, executors, adminis. 
tratorsy or assigns of the person to whom a 
licence has been granted, must serve on one 
overseer imd one peace officer of the parish or 
place five days at least before a special session, 
notice of. a notice of his or their intention to transfer 
such licence, and to apply to such special session 
for permission so to do.f 

Such notice must be printed, or written in a 
fair and legible hand, and signed by the party 
intending to apply or his authorised agent, and 
must state the Christian and surname, and the 
place of residence and trade or calling for the 
preceding six months of the person to whom it 
is intended to transfer the licence. The follow- 
ing form is prescribed t: 

Form. To the overseers of the poor, and the con- 

stables of the parish of—, in the county 
of—, and to all whom it may concern. 

I, A. B. (or We, the executors, &c. of the 
late A. B.) victualler, being authorized by vir- 
tue of the licence granted to me (or him or her) 
at the general annual licensing meeting (or spe« 

(lb. 



* 9 Geo* 4. c. 61. scb. A. 
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cial session) held at — , on the — day of—, 
one thousand eight hundred and — , to sell ex- 
ciseable liqnor by retail to be drank or consumed 
in the house or premises thereunto belonging, 
situate at (here describe the situation of the 
house) and commonly known by the sign of the 
— , do hereby give notice. That it is my (or our) 
intention to apply at the special session to be 
holden at — , in the county of — , on the — day 
of -«, one thousand eight hundred and *-, for 
permission to transfer the above mentioned 
licence to C. D. (state his trade or occupation) 
now residing at — , in the parish of — , in the 
coanty of -«, and for six months last past hav- 
ing resided at -^, (or in the several parishes of 
— — ) in the county of — (or counties of — — ) 
that the said C. D. intending to keep as an inn, 
ale-house, or victualling-house, the said house so 
as afcNresaid kept by me (or us) may sell excisea- 
ble liquors by retail to be drunk or consumed in 
the said house or premises thereunto belonging.* 

Given under my hand this — day of — , 182-. 

At the general annual licensing meeting (or Form of 
an adjournment of the general annual licensing !»ce"c« by 
meeting, or at a special petty session) of his 
majesty's justices of the peace acting for the 
division (or liberty, <&c. as the case may be) of— « 
in the county of — , holden at — , on the — day 
of — , in the year one thousand eight hundred 
and — , for th« purpose of granting licences to 
persons keeping inns, ale-houses and victualling- 
hoases to sell exciseable liquors by retail to be 

* 9 Geo, 4. c. ei.sch. B. 
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Form of drank or consumed on the premises, we being 
juiticM. ^ "" of his Majesty's justices of the peace acting 
for the said county (or liberty^ &c. as the case 
may be) and being the majority of those assem- 
bled at the said session , do, hereby authorise 
and empower A. h,, now dwelling at — >, in llie 
parish of — - and keeping (or intending to keep) 
an inn, ale-house, or victualling-house at the 
sign of^the •*, in the ** of — , in the division 
and county aforesaid, to sell by retail thereio, 
and in the premises thereunto belonging, all 
such exciseable liquors aa the said A. L. shall be 
licensed and empowered to sell under the au- 
thority and permission of any excise liceace, 
and to permit all such liquors to be drunk or 
consumed in his said house or in the premises 
thereunto belonging ; provided that he (or she) 
do not fraudulently dilute or adulterate the 
same, or sell the same knowing them to have 
been fraudulently diluted or adulterated ; ' and 
do not use in selling thereof any weights or 
measures that are not of the legal standard; 
and do not wilfully or knowingly permit drunk, 
enness or other disorderly conduct in his (or 
her) house or premises; and do not knowingly 
suffer any unlawful games, or any gaming what* 
soever therein; and do not knowingly {lermit 
or suffer persons of notoriously bad character 
to assemble and meet together therein ; and do 
not keep open his (or her) house except for the 
reception of travellers, nor permit or suffer any 
beer or other excisable liquor, to be conveyed 
from or out of his (or her) premises, during the 
usual hours of the morning and afternoon divine 
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serTice, in tbe dmurch or chapel of the parish or Form of 
place in which bis (or her) hoase is situated, on 5*ngt°cw. 
Sundays^ Cluristmas-dajr, or Good-Friday, bat 
do maintain good order and rule therein; and 
this licence shall continue in force from the — 
day of — next until the — day of — then next 
ensuing, and no longer. Provided that the said 
A. L. shall not in the mean time become a she- 
riff's officer, or officer executing the process of 
any court of justice, in either of which cases 
this licence shall be void. Given under our 
hands and seals on the day and at the place first 
above written** 

The licence must state the business for which. Licence 
the true name and place of abode of the person J- 



from ex< 



cise. 



or persons to whom, and the true date or time 
when, it is granted, and the place at which the 
business is to be carried on.f 

One licence is sufficient, although several How many 
persons carry on the business in partnership.! 

It is illegal to grant a licence in respect of 
a house which is not forthwith to be converted 
into a public-house ; and a justice or other per- 
son may be punished for a misdemeanor, if, by 
ui improper influence, he obtain a licence for 
the purpose of keeping it on foot to enhance 
the value of his property, in case, at a future 
time, it should be thought advantageous to use 
it as a public-house.t 

Any two justices in their jurisdictions may Canteen. 
grant or transfer any licence for selling ale by 

* Geo. 4. c. 61. sch. D. f 6 Geo. 4. c. 81. 8. 7. 

:( R. V. Bingham, 1 Born^s Just. 49— case printed. 
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GuteeB* retail, or cider, or perry, to be drank or con- 
sumed in any bonse or bouses or premises*, 
wbere more bouses or premises tban one sball be 
held togetber by tbe person or persons as a can- 
teen, or any licence to sell spirituous liquors or 
strong waters, or wine, or liquor by retail to any 
person or persons applying for tbe same, wbo 
shall bold any canteen under any lease tbereof, 
or any agreement, or otber autbority from any 
two of tbe principal officers of tbe Board of 
Ordnance, or from any two of tbe late commis- 
sioners for tbe afiairs of barracks, or from the 
comptroller or otber proper officer of tbe bar- 
rack department, without regard to tbe time of 
year, or any notice or certificate specified or 
required in relation to applying for or granting 
any such licences; and tbe commissioners of 
excise or the person appointed or employed by 
them in that behalf, or tbe collectors or super, 
▼isors of excise within their respective districts, 
shall grant licences for selling beer or ale by 
retail, or cider, or perry, to be drank in tbe 
house or premises occupied as a canteen of the 
person or persons applying for such licence, or 
any licence to sell spirituous liquors, strong wa- 
ters, or wine, or liquor by retail, to any such 
person or persons wbo sball bold any such can- 
teen under any such licence, or transfer of any 
such licence, of any justice as aforesaid ; and 
any person or persons holding any such canteen 
under any such lease, agreement, or autbority 
as aforesaid, and having such licence as afore- 
said, may keep such canteen, and utter and sell 

• 9 Geo. 4« c, 4. i. 71. 
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therein, and in the premises thereto belonging, 
and not elsewhere, victuals and all such ex- 
ciseable liqaors as he and they shall be licensed 
and empowered to sell under the authority and 
permission of any such excise licence as afore- 
said, without being subject to any penalty or 
forfeiture* 

When the person applying for a new licence. Licence to 
or the transfer of a former, is prevented by^**^^®**" 
sickness, infirmity, or other reasonable cause, ^case of ill- 
from attending personally at the general meet- "*** ®' *P" 
ing or special session, the justices there may 
grant or transfer such licence, and deliver it to 
any person present, who is authorized by the 
applicant to receive the same.* 

The justices may examine persons on oath, as 
to the sufficiency of the ground of the applicant's 
absence. ■* 

The clerkf of the justices is entitled to receive Fees on 
from every person to whom a licence is granted, }^'"^g**"^ 
either at the general meeting or special session, 
the sums foUowing and no more : 

For the peace officer for serving notices, and 
for all the other services required of him. 1«. 

For himself for the licence 5«* 

I ■ for preparing precepts to the. 

high constable, and notices to be obtained by 
the petty constable. Is, Bd. 

And if such clerk shall receive from any 
person for such fees, any greater sum, or any 
thing of greater value than in the whole. Is. 6d» 
he shall forfeit for every such offence, on con- 
viction before one justice, 6L 

• 9 Geo. 4. c. 61. s. 12. f lb. a. 15. 
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Licence in Every person being the keeper of any hotel 

yearwhere ^®^ ^^® temporary residence of guests, who has^ 

penalties before the passing of this act, by selling or sup- 

i *carr^° plying to them therein, any beer, or other ex- 

ciseable liquor, not being licensed to keep a 

common inn, alehouse, or victualling house, 

incurred the penalty and disability imposed by 

35 Geo. 3. c. 113. s. 1. shall, on taking a licence 

under this act, be altogether freed, acquitted, 

and discharged from every such penalty and 

disability, and all proceedings for the recovery 

thereof shall be null and void.* 

Two or more justices or magistrates of any 
county, city, borough, town, or place, may, if 
they think fit, grant their authority or licence 
to any person keeping and using, and who shall 
have kept and used, any such hotel, from the 1st 
of January, 1828, or since or before the 15th of 
July, to keep such hotel as a common inn, ale- 
house or victualling house, for the remainder of 
the present year for granting such licences, and 
until the general licences for that purpose are 
renewable. Provided that it shall have been 
kept and used as such hotel, either by the party 
then keeping or using it, or his, her, or their pre- 
decessor or predecessors therein, on and conti. 
nually from the said 1st of January until the 
15th of July, 1828. And the commissioners 
and assistant commissioners, collectors and su- 
pervisors of excise, may grant to every person 
so licensed, a licence or licences to sell by re- 
tail, beer, perry, cider, or other exciseable li. 
quors, to be drank or consumed in the hotel, as 

* 9 Geo. 4.0. 46. 1.1. 
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if sach hotel had been daly licensed under for* , 
nier acts of parliament. Bat every person so 
licensed shall be in all other respects subject 
and liable to the rales, regalations, penalties 
and forfeitaresy and shall do and perform all 
things whatsoever, which persons licensed, or 
applying to be licensed to keep a common inn, 
alehouse, or victualling house, shall be required 
to do, or to which such persons are made 
subject.* 

If the person licensed die, become bankrupt. New li- 
or incapable of keeping an inn, by reason of ^®°*^® *5 
sickness, or other infirmity, or take the benefit theyearbj 
of the insolvent debtor's act, or he, or his heirs, Jo8<>c«s» 
executors, administrators, or assigns, remove 
from or yield up possession of the house li- 
censed, before the expiration of the licence; or 
if the occupier of a licensed house, about to 
quit, have wilfully neglected to apply at the 
general or adjourned general meeting, for a new 
licence ; or if a licensed house be about lo be 
pulled down, or occupied under any act for any 
public purposes, or be rendered unfit for the 
reception of travellers, and the other legal pur* 
poses of an inn, by fire, tempest, or other un* 
foreseen or unavoidable calamity, and in such 
cases only, the justices, at a special session, for 
the division or place in which the house is si* 
tnate, may grant a licence to the heirs, ex- 
ecutors, or administrators of the person dying, 
or the assignee or assignees of the bankrupt or 
insolvent, or the assigns of the person so 
become incapable of keeping an inn, or to any 

* OGeo.4. C.46. S.2* 
Cd 
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new tenant or occnpier of the house so become 
unoccnpiedy or to the person to «7hom such 
heirs, execntors, administrators, or assigns, 
have, by sale or otherwise, bona fide conveyed 
or made over his or their interest in the occa- 
pation and keeping of such honse, or to the 
person whose house is so about to be pulled 
down, or is so become unfit for an inn, a licence 
for some other fit and convenient house by him 
opened and kept as an inn.* 

Such licence shall continue in force from the 
day of granting the same, in Middlesex or 
Surrey, tin til the following 5th of April, and 
. elsewhere, until the following 10th of October.* 
Notice of Every person about to apply for a licence 
applica- under this clause, for a house or premises not 
^ ' so licensed at the preceding general meeting, 
must, on some one Sunday within six Weeks be- 
fore the special session at which he is about to 
apply, between ten in the forenoon and four in 
the afternoon, affix on the door of the house, 
and on the door of the church or chapel, or 
where there is none, some other conspicuous 
place in the parish or place, a notice similar to 
that required from a person about to apply to 
the general meeting for a licence for a house not 
before licensed, and must in like manner serve 
a copy of the said notice on one overseer, and on 
one peace officer of the parish or place.* 
Appeal When the appeal to the quarter sessions is 

againit re- against the refusal to grant or to transfer any 
cence. * licence, and the judgment under which such act 
was done, is reversed, that court may grant or 
transfer such licence in the same manner as the 

* 9 Geo. 4. c« 61. s. 14. 
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general meeting or special session; and the 
jadgment of the said court shall be final to all 
intents and purposes.* 

The court of King's Bench would not grant Maoda- 
a mandamus to the licensing justices to require ""»^** 
them to grant a licence, after refusal, on the 
ground that the legislature had made the jus- 
tices the absolute judges of the propriety of 
granting licences. And it is apprehended that 
a mandamus would again be refused, notwith- 
standing the appeal which is by this act given 
against the decision of the licensing justices.f 

No action can be maintained against justices Action for 
for refusing to grant an ale licence, for the same '^^"''"S* 
reason that a mandamus will not be awarded; 
that is, because the legislature has left the 
granting or refusing such licence, to the dis* 
cretion of the justices, who are not responsible 
for errors in judgment ; but if they do not use 
that discretion fairly, being evidently swayed 
by corrupt motives, are liable to be punished 
for a misdemeanor either on indictment or in- 
formation in the Ring's Bench.t 

In the case of Young and Pitts §, it was said Refusing 
by Denison, justice, that the power of the jus- Ij,^^*"^ 1* 
tices in granting licences is discretionary, criminal 
without appeal from their judgment, or having ™o<»^«»« 
their just and honest reasons reviewed by any 
body. Yet an improper and unjust exercise of 
that discretion, ought to be under control; but 

* 9Geo. 4. c.ei. 8.87. 

t R« V. Toung and Pitts, 1 Bur* 556* 1 Barnard. 
K. B.408. Giles ca. Str. 881. 
t Bassett v. GodschaU» 3 Wils. 181—184^ 
S 1 Bor. 657, 567. 
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it must be a clear and apparent partiality or 
M^ilful misbehaviour, to induce the court to 
grant a criminal information, not a mere error 
in judgment. 

Criminal informations have been often granted 
against justices of the peace who have refused 
to grant licences from corrupt and improper 
motives; but it must be manifest that such were 
tl^eir motives, which can appear only from some 
declaration or act by the justices, or from the 
circumstances of the case, shewing that it is 
highly improbable that they could have come 
to the same determination in the honest and 
impartial exercise of their judgments. It has 
been often observed that the only ground of 
these applications is the itnproper conduct of 
the magistrates.* 

An information was granted against Templef, 
a justice of the peace, for extortion, and com- 
pounding to give new licences to unlawful ale- 
houses, and taking away good ones, and for dis- 
charging recognizances for appearance at ses- 
sions. 

An information was granted against Corne- 
lius J, and another justice of the peace of a bo- 
rough, for a misdemeanor, in taking money for 
granting licences to alehouse keepers. 

Lord Hardwicke granted an information 
against the justices of the town of Nottingham§, 
for refusing to grant licences for twenty public 
bouses, to the occupiers of which licences had 
heen granted for several preceding years. I^ 

* R. V. Holland and Foster, 1 T. R. 692-3. 

t 1 Keb. 727. f 2 Str. 1210. ^ Say. 316, 217. 
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appearing that the persons who kept these 
houses had voted at the last election for the 
town^ for the candidates opposed to those whose 
interest the justices had espoused, his lordship 
said : — 'Uhe abuse of such a discretionary power 
ought to be more severely punished than the 
abuse of a power which is not discretionary. It 
appears in this case to have been very grossly 
abused, for it is not probable that the occupiers 
of twenty houses should have all so miscon- 
ducted themselves at the same time, as to ren- 
der it improper to grant them licences." 

So in the case of The King against Williams 
and Davis*, justices of Penryn, the information 
was granted, it appearing that the defendants 
had previously threatened to ruin the persons 
whose licences they afterwards refused to re- 
new, by refusing to grant their licences, if they 
should vote against the candidates for the bo. 
rough whose interest they had espoused. 

When a rule is granted to shew cause why a 
criminal information should not be filed, inas- 
much as it must have been obtained on aflSdavits, 
imputing corrupt motives to the justices, and 
shewing some probable ground for the court to 
believe the truth of such imputations, it is not 
only necessary for the defendants distinctly to 
deny such motives, but they ought to shew some 
reasonable ground on which they were induced 
to refuse the licences. If their aflSdavits are 
BuflBcient in this respect, the rule is discharged 
with costs.f 

• S Bar. 1317. 

f R. V. Baylii et al. jostices of 61oiicefter» 3 Bar. 1318. 
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A rule nisi had been obtained against Hann 
and Price*, justices of Corfe Castle, for refusing 
to grant a licence to one 1., as was alleged, 
merely from a motive of resentment against him 
for having joined in an affidavit in support of tbe 
parliamentary interest, adverse to that espoused 
by the justices. Tbe defendants, in their affida- 
yit, stated that they did not act from resentment 
or any corrupt motive, but refused the licence 
solely because I. was an improper person, had 
kept a disorderly house, and continued to keep 
it after full notice to the contrary ; and parti- 
cularly because he encouraged gaming and cock- 
fighting at his house. The rule was made abso- 
lute. Lord Mansfield observing, that the Court 
would never interpose against magistrates, un- 
less they have acted from bad motives and 
mala fide; especially in such a case as this, 
where they are entrusted with an absolute dis- 
cretion : but that for that very reason this is 
the strongest case for the interposition of .the 
Court, if it appears that they have acted upon 
corrupt motives. Did it appear clearly that 
this man did keep a disorderly house, it would 
be a reason against this Court's interposing. 
But this does not clearly appear, and the charge 
is not satisfactorily answered. It would be of 
very dangerous consequence to permit the due 
discretion of justices to be influenced by con- 
siderations of this kind. 

A rule nisi was obtained against Athayf for 
refusing to grant a licence to B. who had been 
licensed for several preceding years, and for 

• 3 Bar. 1716. f 2 Bur. 653. 
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afterwards convicttDg hitn for selling ale witb- 
oQt licence, not having caused him to be sum- 
moned. The affidavit on which the rule was 
obtained stated, that the only reason why the 
licence was refused was, that B. had refused 
to pay Athay 5/. which was claimed of him on 
a distinct account, which B. denied to be due, 
and on payment of which Athay insisted as a 
condition precedent to his granting the licence* 
On shewing cause, it appeared that the allega- 
tion that the justice insisted on the payment of 
the money was false, and that, thotfgh not sum- 
moned, B* -was present when convicted of the 
offence* The rule was discharged, the Court 
observing that justices have no sort of authority 
to annex any such conditions to the grant of 
these licences* * 

A criminal information will be awarded Granting 
against. justices for granting licences under the llf^*^? 
influence of corrupt motives, as well as for re- criminal 
fusing, for indeed the mischief of granting them motives, 
improperly is greater than that of refusing ; in 
the former case, it may be productive of mis. 
chief to the whole community, in the latter, 
the grievance is felt only by the individual.* 

Holland and Foster f were justices of the 
peace of Middlesex. The justices of that county, 
at their last annual meeting had refused to grant 
an ale licence to one A. on account of misbe- 
baviour. At that meeting Foster was present, 
he afterwards told Holland, who was not pre« 

* R. «. Temple, 1 Kebi 727. R. v. Cornelios et al. 
9 Str. 1810. R. V. Holland and Foster, 1 T, R. 6^-3. 
f lT.R.698-3. 
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sent, that the only reason why a licence had 
not been granted was, that they might have an 
opportunity of enquiring into the character of 
A. ; and prevailed on Holland to join in grant- 
ing a licence to A. at a private meeting held 
by them alone. The Court made the rule for 
a criminal information absolute against Foster^ 
and discharged it as against Holland, on pay- 
ment of the costs of the application as against 
himself, on the ground that though not wholly 
blameless, he had been deceived by Foster. 
Bzcise If taken out within the limits of the chief 

licence by oflBce of excise in London the licence shall be 
craoted. granted under the hands and seals of two or 
more commissioners of excise, or of such person 
or persons as such commissioners shall employ 
for that purpose.* 

If within the limits of the cities of Edin- 
burgh or Dublin, under the hands and seals of 
the commissioner or commissioners and assist- 
ant commissioners of excise, acting in and for 
Scotland or Ireland, or of any two of them, or 
of such person or persons as they shall from 
time to time employ for that purpose.* 

If in any other part of the United Kingdom, 
under the hands and seals of the collector or 
other person having charge of the collection, 
and supervisor of excise within the collection 
and district in which it is taken out.* 

The duty shall be paid at the time and place 
of granting the licence** 

And the aforesaid officers and persons shall 
grant and deliver every such licence to the per- 

* 6Geo.4.c.81. 1. 6. 
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son or persons who shall apply for and be le- 
gally entitled to receive the same forthwith 
upon payment of the duty imposed, without 
any poundage, fee, gratuity, or any other pay. 
ment whatsoever.* 

On the death or removal of any person or New li- 
persons licensed, from the hoase or premises •^ntcd\ni 
licensed, the persons authorised to grant licences the year 
may authorise and empower, by indorsement on ^^ "<^"*' 
such licence or otherwise as the commissioners 
of excise shall direct, the executors or adminis- 
trators, or the wife or child of such deceased 
person, or the assignee or assignees of such 
person or persons so removing, who shall be 
possessed of and occupy the house or premises 
before ased for such purpose, to carry on the 
same trade in the same premises until the ex- 
piration of the time for which the licence was 
granted, without any fresh licence or payment 
of any additional duty or any fee thereon, for ' 
the residue of such term* But a fresh entry 
mast be made of the premises in the name of 
the persons to whom such authority is granted; 
and no such licence shall be granted for the 
sale of beer, &c. or sweets, &c. by retail, to be 
drank or consumed on the premises, unless an 
authority has been granted by a justice of the 
the peace.f 

On the licence to sell beer, cider, or perry,. by Duty on 
retail to be drank or consumed on the premises, ®**^" '*' 
if the dwelling-house in which the party resides Beer, Ac. 
or retaik the same together with the offices, 
courts, yards, and gardens, therewith occupied, 

• lb. f 6 Geo. 4. c. 81. s. 81. 

D 
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18 rated to the inhabited house dnty at a rent 
of less than 20/., or rented or valaed at less 
than 20/. per annnm* • . • • 110 

If rented or valaed as aforesaid at 20/. per 
annum, or upwards •••• •••• 3 3 

Wine. On licence to sell foreign wine, the person 

not having a spirit and beer licence 10 

The person not having a spirit licence, but 

having a beer licence • • • • 4 

The person having a licence to retail beer 
and also to sell spirits • • • • 2 2 

Spirits, On licence to sell spirits, if the dwelling- 

house, &c. be so rated or valued if 
under 10/. 2 2 

if at 10/. and under 26/. • • . • 4 4 

— 20/. — 25/, .... 6 6 

— 25/. 30/. ....770 

— 30/. 40/. .... 8 8 

— 40/. 60/. ••••9 9 

— 50/. or upwards ...• 10 10 
Sweeti. On licence to retail sweets, or made wine, or 

mead, or metheglin ••*. 1-10 

Britiih ^^ licence to retail British spirits in England 

ipirits; if the dwelling-house. Sec. be so rated or valaed 

under lO/.f 

If at lOZ. and under 20/. 
_ 20/. p. 26/. 

— 26/. 30/. 

*- 30/. — -.- 40/. .... 

— 40/. — . 60/. •••• 

— 60/. or upwards .... 
All the above duties, or the aliquot part 

thereof, where any deduction is allowed, must 
be paid at the time of taking out the licence. 
* 6 Geo. 4. c 81. i. 9. f lb. c80.i. S. 
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In order to ascertain the rent or annual valae Rent, how 
ef 8Qch house or premises when not so rated, ^*^*'^**°" 
the tenant or occapier thereof^ who shall apply 
for the licence, may produce to the persons 
Authorised to grant it, a certificate signed hy 
himself and the landlord or owner thereof, 
stating the true rent paid by, or for which they 
are let to, him; or if that be not reserved by 
reason of the payment of any premium or per- 
formance of any condition or otherwise, stating 
the estimated rent or true annual value. And 
the rate or duty payable for the licence shall be 
according to the rent or value so certified.* 

But if the person or persons authorized to 
grant such licence be dissatisfied with the rent 
or value so certified, he may adoi^t such other 
means to ascertain the true rent or annual value 
as the commissioners of excise shall from time 
to time direct; and thereupon the rate of duty 
shall be paid and received.* 

A licence may be granted to a person first Da(j, if 
commencing business for the remainder of the ^i^^ence 
current year in which such licences shall be daring tke 
taken out, ending on the 10th of October fol- current 
lowing, on payment of a proportional part of 
the duty,— «that is. 

If taken out before the 5th of January, the 
wh(^e duty. 

If between the 5 Jan. & 5 Apr. | of the duty. 

■ 5 Apr. & 5 July -J ■ 

■ 6 July & 10 Oct. } — — 

to be paid at the time of granting such licence.f 

* 6 Geo. 4. c. 81. s. 5. i lb. ». 17. 
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But no person shall for this purpose be con- 
sidered a person first commencing business, 
who shall at any time have taken oat an excise 
licence for the same trade or business, whether 
on the same or on other premises, but such 
person shall pay the whole duty, unless at least 
two years have elapsed between the expiration 
of the former and the taking out of the new 
licence.* 

If the term for which such certificate as afore- 
said was granted shall expire, no disqualifying 
conviction having taken place within the cur- 
rent year for which the excise licence is grant- 
ed, and shall not be renewed for the succeeding 
year, the following proportions of the duty 
shall be repaid to the persons then holding such 
licence by the persons authorized to receive 
such duties ; 

If it expire within the first quarter, three- 
fourths of the duty. 

■ ■ ' second •— — one half. 

■ third — - one quarter.f 
Distinct Mo one licence shall authorize any person to 

licence for carry on the trade or business mentioned in it 
premises. ^^ more than one separate distinct set of pre- 
mises, such premises being all adjoining or con- 
tiguous to each other, and situate in one place, 
and held together for the same trade or busi- 
ness, and of which he shall have made lawful 
entry, to exercise and carry on therein his 
trade or business at the time of granting such 
licence, but distinct licences shall be taken out 
by every such person to exercise or carry on 

* 6 Geo. 4. c. 81. 8. 18. f lb. s. 24. v. post. 
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his trade or business at or in any other or 
different premises.* 

Every ale-honse keeper, victualler^ or retailer Entry of 
of beer or ale, who shall * receive into his ?'*""*■*•• 
possession or power any beer or ale to dispose 
of by retail, shall, at least three days before 
beginning to sell or dispose of it, make a true 
and particnlar entry in writing, at the next 
office of excise, of every house, cellar, out- 
house, vault, room, store-house, or other place 
where it is or shall be kept or sold, and of the 
true names of the parties making it, and stating 
whether they are ale-house keepers, victuallers, 
or retailers ; and such persons shall be deemed 
the occupiers or proprietors of every such place 
so long as the entry shall remain in force or 
the ale or beer shall remain in their custody, 
possession, or power, under penalty for every 
default or neglect of 50/.; and all such unen- 
tered places in which any beer, ale, or worts 
in casks shall be kept, shall be deemed to be 
private and concealed store-houses, &c. within 
the meaning of every act of parliament in force 
in relation to such concealed places.f 

No law relating to the excise is altered by 
© Geo. 4. c. 61. except where expressly al- 
tered, or otherwise provided for.t 

9 Geo. 4. c. 61. does not prohibit any person Boothi. 
from selling beer in booths or other places, at 
the time or within the limits of the ground or 
place in or upon which is holden any lawful 
fair» as he might have before done.§ 

* 6 Geo. 4. c. 8!. 8. la 

f 96 Geo. S. c. 1 IS. s. 7. | S. 86. S l^* 

D 3 



But any person having a licence to sell beer, 
&c. by retail, to be drank, &c. on the premises, 
may carry on his said business in booths, tents, 
or other places, at the time and place, and 
within the limits of any lawful and accustomed 
fair, or any public races.* 
PremiBes When any licensed house or premises is or 
^Mtroye , ^^^ burnt down, or otherwise destroyed or ren* 
dered uninhabitable by fire, or other unavoid* 
able cause or accident, the persons authorized 
to grant licences for the place , on due notice 
thereof, may, by indorsement on such licence 
or otherwise as the commissioners shall direct, 
empower the person or persons licensed in 
respect thereof, to carry on such trade or 
business at any other house or premises in the 
same district or place, of which such person 
or persons shall make due entry on removing 
thereto. But such persons shall not grant such 
licence until the applicants have produced an 
authority from the justices of the peace, to keep 
or commence an inn, ale-house, or victualling- 
house, in the house or premises to which such 
persons desire to remove.* 
Duration Every licence under this act remains, in force 
of licence in Middlesex and Surrey for one year from the 
by justices. ^^ ^f ^pril^ and elsewhere for one year from 

the 10th of October, and no longer; and must 
be in the form set out in p. 11* 

And every other licence, except as herein 
mentioned, is utterly void, and insufficient to 
entitle the party to obtain an excise licence 

* 6 Geo. 4. c.61.8. 11. 
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for selling exciseable liquors by retail, to be 
drank or consumed on the premises.* 

No licence to sell exciseable liquors by retail Licence 
to be drank or consumed on the premises, can f™,^*. ^ 
b» granted by the commissioners or any officer 
of excise, to any person who has not previously 
obtained a licence from the justices under this 
act. And every licence granted by such com* 
niissioners or officer to the contrary, is. null 
and void.f 

The person to whom the licence is granted 
by the justices, is to retain it after having pro* 
duced it to the commissioners or officer of 
excise.f 

No excise licence shall be granted for the 
sale of beer, cider, or perry, by retail, to be 
drank or consumed in the house or premises, 
to any person who shall not at the time of ap- 
plying for it produce an authority from justices 
of the peace, to keep a common inn, ale-house, 
or victualling-house. Every licence granted to 
the contrary hereof is null and void; and no 
protection against penalties.^ 

No licence for the sale of any spirits or fo- 
reign wine, or sweets, or made wines, or mead, 
or metheglin by retail, to be drank or consumed 
in the house or premises, shall be granted to 
any person who shall not produce a licence for 
the sale of beer, cider, or perry, by retail, to 
be so drank or consumed. Every licence 
granted to the contrary hereof is null and void, 
and no protection against penalties.§ 

• 9 Geo. 4. c. 61. i. IS. f lb. 8. 17. 

t 6 Geo. 4. c. 81. s. 13. S lb. 8. 14. 
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The spirits called aqaa vitaB in Scotland, are 
deemed British spirits; and retailers thereof, 
must take out a licence to retail beer, and also 
a licence to retail spirits; and are subject to the 
same rules, regulations, and restrictions^ as 
other retailers of spirits;* 

The excise licence for the sale of beer, &c, 
and spirits, foreign wine or sweets, or made 
wines, or mead, or metheglin, bj retail, granted 
to inn-keepers, shall continue in force from 
the day of its date until the 10th of October 
following, and no longer; after which a new 
licence must be annually obtained, and the duty 
paid as aforesaid .f 

Every person intending to apply for a new 
licence, must give notice in writing at least 
twenty*one days before the expiration of the 
current licence, of such intention to the collec* 
tor, or supervisor, or other person or persons 
authorized to grant licences for the district or 
place in which such business is carried on.f 

Where such notice has been given, the new 
licence shall be dated on the day of the expira- 
tion of the current licence, and where it has 
not been given, and in all other cases aforesaid, 
the licence shall bear date on the day applica- 
tion was made for it, althongh delivered on a 
day subsequent to such application.! 

Where the ale licence is void, and the person 
disabled by conviction, the licence for the sale 
of spirits, or foreign wine, sweets, &c. by retail, 
to be drank, &c. on the premises, is also null 
and void, and is no protection against the pe- 



« 6 Geo. 4. C.81. 1. 15. 
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nalties for so selling the same iivithotit a licence, 
and in the prosecution for the same, the convic* 
tion shall be proved as hereinafter mentioned.* 

The privileges of each University in the United ReBerva- 
Kingdom, and of the Chancellors or scholars {j|^°;PJ*^*' 
thereof, and of the Vintners' company of London, coneges 
or any other city or town corporate, and of the an^'^®"" 
mayor and burgesses of St. Albans, are pre- 
served .f 

The rights, powers, and privileges of the 
Universities of Oxford and Cambridge, and the 
Chancellors and Vice Chancellors of the same, 
and of the Master, Warden, freemen and com- 
monalty (except such freemen as have obtained 
their freedom by redemption only) of the 
Vintners of the City of London, are unaffected 
by 9 Geo. 4. c. 6I4 

The powers of all former excise laws then in Powers of 
force, are applied to the enforcement of this act, '<>»'"ner 
except when inconsistent, or the case is other- 
wise provided for.§ 

Except when otherwise provided, all penal- 
ties and forfeitures shall be sued for, levied, re« 
covered, mitigated, and distributed, according 
to the provisions of former excise laws.|| 

All powers and regulations, prescribed by any 
former excise law, contrary to, or altered, or 
re.enacted by this act, are repealed.lF 

The time of granting licences for keeping 
inns in the city of London, is not altered by 
9 Geo. 4. c. 61.1 

* 6 Geo. 4. c. 81. 8. SS. v. post. f lb. s. SO. 

t S. S6. ^ 6Geo. 4. C.81.S.S1. 

g 6Geo. 4.€.81.8. 39. IE lb. 8.SS. 
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Every licence granted and recognizance en- 
tered into, under any former act, shall remain 
in force, until the end of the term for which it 
was or shall be granted or entered into; and 
every offence against the tenor of such licence, 
or in breach of such recognizance, or against 
any former act committed before the com«- 
* lOth Oct. mencement of this act*, shall be prosecuted, 
^^^* heard, and determined, and punished, as if this 

had not been made; and every such offence 
committed after thd commencement of this 
act, shall be prosecuted, heard, determined, 
and punished, under its provisions.f 
Kameof The person licensed shall have printed or 
ceosed on ^^^^» '** letters publicly visible and legible, at 
hit premi- least one inch long,upon his entered premises, hii 
'*'' name at full length, or the name or style of the 

firm where there are partners, and after it, the 
word " licensed," adding thereto the words ne- 
cessary to express his licensed trade or business ; 
and such letters shall be fixed in some conspi- 
cuous place, on the outside of the front of the 
premises, over the principal outward door, 
or gate, or entrance door thereto, and not more 
than three feet from the top thereof, and for not 
so doing, and keeping the same so painted and 
fixed, he shall forfeit for every offence 20/4 

And any person having such letter or letters 
implying that he carries on, or is licensed to 
carry on, any trade or business requiring a li. 
cence, not being licensed, shall forfeit for every 
offence, 20/4 

f Geo. 4. c. 61. s. 35. $ 6 Geo. 4. c. 81. t. 26. 
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CAP. II. 

QUARTERING SOLDIERS. 

The qaartering of soldiers is regulated bj the 
mnnnal matiaj act, which seldom introduces anj 
important alteration in this respect; the follow- 
ing sections extend to England , Wales, Ireland, 
and Berwick-upon-Tweed. 

The constables, tithingmen, head boroughs, who quan 
and other chief officers and magistrates of ci- ^®' **■• •"'" 
ties, towns, and villages, and other places; and 
in their absence, any justice of the peace of the 
jurisdiction, and no other, are to quarter and 
billet soldiers; thej are to make out and deliver 
the requisite number of billets to the command- 
ing officer present.* 

And such officers of the place mentioned in 
the route, may quarter and billet the soldiers 
and their horses on their march, in equal pro- 
portions, on all persons liable to receive them, 
within one mile of) such place, although the 
houses of some of them are in the adjoining 
county, as if such houses were situate in the 
places mentioned in the route; unless some such 
officer of the adjoining county, be present and 
undertake to billet and quarter the due propor- 
tion of men therein, in which case such officers 
of the place mentioned in the route shall not 
interfere.f 

■ No justice having or executing any military 
office or commission in any part of the United 

• 9Geo.4.c.4. •.48»49. tlb.f.5i. 
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Kingdom^ shall, directly or indirectly, be con- 
cerned in quartering, billetting, or appointing 
quarters for any soldier or soldiers in the regi- 
ment, troop, or company under bis immediate 
command, according to the dispositions made 
by this act for quartering soldiers; but all his 
acts concerning the same shall be roid.^ 
In West- When any order shall issue for the quartering 
mSiaV* ^^ billetting the officers or soldiers of the foot 
and Sarrey guards, within the cities and liberties of West- 
*• ^^^^ minster and places adjacent, in Middlesex, 
Snirey, and South wark, the high constables 
shall delifer precepts to the petty constables, 
head boroughs, or tithingmen of each parish, 
ward, hamlet, or district, in their divisions, to 
billet or quarter them in such houses only as 
this act directs, who shall quarter and billet 
them equally and proportionably according to 
the number to be quartered, and of such houses 
within their districts* And such officers and 
soldiers shall be quartered in the aforesaid 
places (except London) as other soldiers in 
other places.f 
Penalty Any officer taking,- or knowingly suffering 

qnarterinc *® ^^ taken, any money from any person for 
&c. excusing the quartering of officers or soldiers 

on officers. ^^^ y^-^^^ ^^^^^ l^ cashiered and incapable of 

serving in any military employment whatever4 
on consta- Any high constable, constable, beadle, or other 
bles, &c officer or person whose duty it is to quarter offi- 
cers or soldiers, neglecting or refusing to quarter 
or billet any officer or soldier on duty, when re- 
quired, after sufficient notice given before the 

*0Geo.4.c.4.s.53. tIb.s.M. J lb. ■.68. 
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arrival of the Iroops, or receiving, demandiogy 
or agreeing, for any sum or sums of money , or 
any reward whatsoever, for or on account of 
excusing, or in order to excuse any person or 
persons from quartering or receiving any such 
officer or soldier, on conviction before a justice, 
shall forfeit, for every such offence, not exceed- 
ing 5/, nor less than 21. , leviable by distress, to 
be applied, in the first place, in making such sa- 
tisfaction to any soldier for the expense he may 
have been put to on account of not having been 
BO billetted or quartered, as such justice shall 
direct ; the remainder to be paid to the use of 
the poor of the parish wherein the offence is 
committed."^ 

Such petty constables, headboroughs, and ti- Lists in 
tbingmen (v. p.36), shall, at every general quarter ^estmin- 
seasions for the jurisdiction in which their dis- ' 
tricts are situate, make and deliver, on oath, to 
the jo&tices there, true lists, signed by them 
respectively, of all houses, and of the number 
of the inhabitants thereof respectively, within 
tb^ir districts, subject to receive such officers and 
soldiers, and of the names and rank of the 
officers aiid soldiers quartered in each house; 
under a penalty of 5/. for not delivering such 
list, or for delivering a false or defective list, to 
the use of the poor, leviable by distress, and in 
default of distress, by commitment, for not more 
than three nor less than one calendar month.f 

Suctit lists shall remain with the clerks of the 
peace of such jurisdictions, and any person may 
inspect the same without fee or reward; and 

E 
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the clerk shall make out and deliver to any per- 
son requiring the same, true copies of ail and 
every or any such lists, on payment of 2d. per 
sheet of each copy, each sheet consisting of 
one hundred and fifty words. 

Any justice of the jurisdiction may, by war- 
rant or order under hand and seal, at any time 
require any high constable, constable, beadle, or 
other officer, who shall quarter or billet any 
soldier, to give him an account in writing of the 
number of officers and soldiers quartered or bil- 
letted by him, of the names of the persons on 
whom each of them is quartered, of the street 
or place in which each such person dwells, and 
of the signs (if any) of their houses.* 
On whom Soldiers are to be quartered in inns, livery 
quartered, gtables, alehouses, victualling houses, and the 
houses of retailers of wine, whether British or 
foreign, or of brandy, strong waters, cider, or 
metheglin, to be drank on the premises,— -except 
in canteens under the barrack or ordnance de- 
partment, taverns kept by freemen of the Lon- 
don Vintner's company, admitted before the 5th 
of July, 1757, or since in right of patrimony or 
apprenticeship, although they have taken out 
victualling licences, houses of distillers who 
keep houses or places for distilling brandy or 
strong waters, and houses of shopkeepers, whose 
principal dealing is more in other goods and 
merchandize than in brandy and strong waters 
(if such distillers and shopkeepers do not suffer 
tippling in their houses) — and in no other 
houses.f 
* 9 Geo. 4. c. 4. f. 64. f 9 Geo. 4. c4 •• 48, 49. 
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When there is not room in such houses in 
Ireland, they may be quartered in such manner 
as has been usual.* 

The commanding officer of any regiment, 
troop, or company, may exchange any man or 
horse, with another man or horse, quartered in 
the same place, provided the number do not 
exceed the number billetted on such house or 
houses; and the constables, tilhingmen, &c. 
shall billet such men and horses exchanged ac- 
cordingly .f 

Any victualler or other person, liable to have Penalty 
any officer or soldier billetted or quartered on fornotjre- 
him or her, refusing to receive, or afford proper supplying, 
accommodation to, or to victual any such officer &c* 
QT 8oldier,or to furnish or allow the several things 
by this act directed to be furnished or allowed, to 
non-commissioned officers or soldiers, so quar- 
tered on him or her, or to furnish good and suf- 
ficient «tables, together with good and sufficient 
hay and straw for each horse so quartered or bil. 
letted at the rate by 9 Geo. 4. c. 8. settled, on 
conviction before a justice, shall forfeit for ever^» 
such offence, not exceeding 5/. nor less than 2/* 
leviable and applicable as the penalties on con- 
stables, dc. imposed by this section.^ 

The officers and soldiers and other persons who qaar- 
receiviog pay in the king's army, are entitled to <ered. 
be quartered.§ 

The officers, men, and horses, of the horse or And their 
dragoons, and the bat and baggage horses of ''^'^^'* 
the other forces, and the horses of the staff and 

• 9 Geo. 4. C.4. s. 49. f lb. s. 61. 

J lb. s. 63, 66. T.p. 42. § 9 Geo. 4. c.4. 8.48,49. 
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field officers on actaal service, not exceeding the 
namber for which forage is allowed bj his ma* 
je8t3'*s regulations, shall be quartered and biU 
letted in the houses in which the officers and 
soldiers are billetted, and shall be received 
and profided for by the owners or occupiers 
thereof.* 
In Ireland. And thej and the horses belonging to the 
artillery or commissariat, shall be received and 
famished in Ireland, at the rate of eighteen 
pounds of hay, and six pounds of straw per 
night for each horse; when the same is not 
provided by contract, the owners or occupiers 
of such houses to be paid for the same, at the 
rates established, or to be from time to time 
established, by the Lord Lieutenant, or other 
sufficient authority, according to the average 
fate of contracts for forage there.f 
* Except in cases of necessity, the men and 
their horses shall be billetted upon the same 
houses, and in no case less than one man shall 
be billetted where there are two horses, nor less 
ftan two men where there are four horses, and 
so in proportion for a greater number; and in 
every case, each man shall be billetted as near 
his horse as possible4 

When the owners or occupiers of such 
houses have no stables, they may apply to two 
justices of the peace of the jurisdiction, who 
may order the men and their horses, or the 
horses only, as the case may be, to be removed 
and quartered on some other person or persons 
liable to have soldiers quartered upon them, 

* 9 Oee» 4. c. 4. s. 56. -¥ S. 67* t S* 60. 
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\^ho have stables, and settle a proper allowance 
to be made bjr the applicants, and to be paid to 
the persons to wbote such men and horses are 
removed, or to be applied in the furnishing of ' 
quarters for such men and horses, as the case 
may require and the justices may think fit.* 

If any officer, military or civil, shall quarter Wives, 
any of the wives, children, men or maid ser- ^^ ^^"' 
vants of any officer or soldier, on any person 
liable to have soldiers quartered upon him, 
against his consent, if a military officer he 
shall, on a conviction before a general court 
martial, be cashiered ; if a civil officer, he shall 
forfeit to the party aggrieved twenty shillings 
upon complaint and proof thereof before the 
next justice, to be levied by distress.f 
' There shall not be more billets at any time Number, 
ordered, than there are effective soldiers pre- 
sent to be quartered.^ 

In Ireland, not less than two men shall be 
quartered in one house, except in the case of 
horse or dragoons.§ 

Any person aggrieved by the billetting of Appeal. 
more than an equal proportion of soldiers on 
him. than on his neighbours^ may complain, if 
they were not billetted by a justice, to one or 
more justices of the jurisdiction ; and if quar- 
tered by a justice, to two or more justices of 
the jurisdiction, who may relieve him by order- 
ing such and so many of the soldiers to be 
removed and quartered on such other persons 

♦ 9 Geo. 4. c. 4, 8. 59. f S. 70. 

t S. 48« 49. § S. 49. 

e8 
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AS they shall think fit, who are bonnd to receive 
the same** 
Extent of ^o aoldiera while on the march, shall be 
quar erg, yH^^t^d above one mile from the place or 
places mentioned in the route. f 

Any justice, at the request of the oflScer or 
non-commissioned officer commanding the sol- 
diers requiring quarters or billets, may, if it 
appear to such officer or justice that better ac- 
commodation can be thereby given to the troops, 
enlarge the route, and extend the quarters and 
billets in such manner as shall be most conve- 
nient.! 
Rates of Every non-commissioned officer and private 
To'^S. «oIdier, who shall be furnished with diet and 
small beer by the inn-holders or other persons 
on whom they are quartered and billetted, shall 
«llow for the same, one shilling per diem, and 
for it shall be. famished with one meal, i. e. a 
hot -dinner, if required, each day, to consist of 
such quantity of diet and small beer as is spe* 
cified by any regulations by his majesty in that 
/ " ' behalf made, or to' be made, not exceeding l|lb. 

of meat previous to being dressed, lib. of bread, 
Jib. of potatoes, or other vegetables, previous 
to being cooked, 2 pints of small beer, and 
vinegar, salt, and pepper; the accounts to be 
rendered, and payment made according to that 
act.§ 

If the person, on whom any non-commis- 
sioned officers or soldiers are quartered, shall 
furnish them with candles, vinegar, and salt, 

* 9 Geo. 4. c. 4. s, 48, 49. + S. 50. f. 8. 65. 

^ 9 Geo. 4. c. p. 39, 45. 
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gratis, and allow them the use of fire, and the 
necessary utensils for dressing and eating their 
tneaty in lieu of diet and small beer» after notice 
to the commanding officer, he shall receive from 
each soldier, in consideration thereof, one half- 
penny per diem, to be paid and accounted for as 
aforesaid, and such officers and 'soldiers shall 
provide their own victuals and small beer.* 

The said officers and soldiers are entitled to Diet» 
receire s.ch diet and small beer, at sacb rate, ^^^^'^ 
while on the march, on the day. of their arrival 
at the place of their final destination, and on the 
two following days, unless one of such two days 
is a market day in or within two miles of the 
place where they are billetted, in which case 
the person on whom they are billetted may dis*^ 
continue such diet and small beer on and from 
such market day, and furnish the articles pre- 
scribed in lien thereof.f 

When any regiment, troop, company, or de*^ 
tachment, is halted on the march, either for a 
limited or indefinite time, at any intermediate 
place, such officers and soldiers are entitled to 
receive their diet and small beer for the same 
time only as on arriving at the place of their 
final destination.! 

Unless it appear by the marching orders that 
Ihey are not to halt longer than one entire day 
after the day of arrival, in which case, their 
diet and small beer shall not be discontinued, 
although the day after such arrival is a market 

* 9 Geo. 4. c. 8. s. 8. et lb* c. 4. s. 67. 
-t- 9 Geo. 4. c. 8. s. 4. 
t lb. I. 6. 
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day, but they shall be entitled to the same, at 
the rates aforesaid.* 
Of recruit- Non-commissioned officers and private men 
'°*^*'^*^" recruiting and their recruits, while on march, 
are, for two days after their arrival at any re- 
cruiting station, entitled to the same benefits as 
troops upon the march ; but no recruit enlisted 
after such two days is entitled to be so supplied 
with diet and small beer, except at the option of 
the person on whom he is quartered. But if 
such recruiting party, with their recruits, re- 
move from their station, and after a time return, 
they and their recruits so returning, kre not 
again entitled to the diet and small beer for 
such two days as aforesaid, unless the period 
between the time of their removal and return 
has exceeded 26 days.f 

The person on whom horses are quartered, 
shall provide hay and straw, and receive for 
the same for each horse ten- pence per diem.t 

Inn-keepers and others on whom such horses 
are billetted, shall receive an allowance of four* 
pence per week for each horse, for the use of 
the stable^ during such time only as the horses 
shall be provided with hay and straw by con- 
tract and not by such innkeepers, &c.§ 
Money in- I^ ^^J person liable to have soldiers billetted 
stead of qq him^ pay any money to any such officer or 
soldier on the march in lieu of furnishing in 
kind the diet and small beer to which he is en. 

♦ 9 Geo. 4. c. 8. 8.7. 

j lb. s. 3. et 9 Geo. 4. c. 4. s. 56. 
^ lb. 8.58. 
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titled, he maj be proceeded against and fined^ 
as if he had ^refused to furnish or allow the 
same.* 

The officer who receives or ought to receive Payment 
paj or subsistence money for a regiment, troop, ^^^ '^ * 
Gompanj, or otherwise, shall^ every four days» 
or before the troops quit thetf quarters if they 
do Dot remain four days, settle the just demands 
of all persons on whom officers or soldiers are 
quartered out of the pay or subsistence of such 
officers and soldiers, before any part thereof is 
distributed to any of them. And if he do not 
so, on complaint on the oath of two witnesses 
at the next quarter sessions of the jurisdiction, 
the secretary at \iar shall give orders to the 
agent of the troop or company to pay and satisfy 
to such persons such sum as appears to be due 
by the certificate of the justices before whom 
the oath was made, and to charge thd same 
against such officer or officers.f 

If such officer be unable to pay the sums due 
forlfae lodgings of the men and the stabling for 
the horses, on account of the troop or company 
being suddenly ordered to march, he shall, be- 
fDre his departure, make up the account with 
every person with whom such troop or com- 
pany may have been quartered, and sign a cer- 
tificate thereof, which shall be transmitted to 
the agent of the regiment, who shall imme- 
diately pay the amount due and charge it to the 
account of such officer.^ 

* 9 Geo. 4, c. 8. s. 5. 
+ d Geo. 4. c, 4. B. 68. t lb. s. 69. 
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CAP. III. 



Hostel, 

whether 

fraocbise. 



LIABILITIES OF INNKEEPERS, &C« 

Hosteller Tbe keeper of a common inn or hostel, was 

and hostel, anciently known by the appellation of hosteller 

or host) a word which will here be retained, for, 

though growing into disuse, no other has been 

snbstitated. 

At one time a doubt prevailed whether an 
hostel was or was not a franchise, — that is, 
whether tbe right to keep it were sach a privi- 
lege that it conld not be set np without a grant 
from tbe crown. It was argued, that the hos- 
teller, being under an obligation to receive and 
entertain all guests, and having certain privi- 
leges in respect of such liability, he was bound 
to have a house and stables sufficient to accom- 
modate travellers and their horses; and that 
such an obligation on the keeper of an ancient 
hostel, entitled him to an exclusive privilege 
within a reasonable distance. And there is an 
instance of a writ of quo warranto against the 
keeper of the Bush, at Farnam; but it appear- 
ing that this was an ancient inn, and that the 
keeper had only enlarged and improved it bj 
altering tbe old rooms and building new where 
the stables and out-houses before stood ; it was 
held that the defendant had not usurped upon 
the crown, and the principal question was not 
determined. An allowance of the judges in eyre 
has also been cited, to shew that inns were 
franchises, and required the sanction of the 
crown; but it was determined, that the word 
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hospitare on which the qaestion was suggested, 
had a pecaliar provincial signification » altogether 
different; and it appears to have been conceded 
that the right to keep an hostel, is not a fran- 
chise, bat that one might have been established 
by any man, so he conducted it properly, and 
did not allow it to become a nuisance.* 

By opening a common inn, the hosteller un- Boand to 
dertakes to receive and entertain all travellers "•eceWe 
until his house is filled ; and that although he ^ ^^ 
has removed the sign which he had before ex- 
hibited, if he continue to conduct his house as 
formerly, and hold himself forth as keeping an 
inn ; for the sign is only evidence of, and not 
essential to, an inn.f 

And he contracts with the public the same and horses, 
engagement to receive and keep the horses of 
any who come to his inn, and even of those 
who choose only to put their horses into his 
stables, and themselves resort elsewhere, unless 
his stables are already full4 

He is also under an obligation to receive and goods, 
whatever goods his guests bring with them, but 
he is not bound to receive the goods of one who 
proposes to deposit them with him and to go 
elsewhere, for as he reaps no profit from the 
deposit of goods, he is not bound to take them 
under his charge.§ 

♦ 2 Rol. Abr. 84,'.85. ante p. 2. 

f Collins ca. Palm. 373-4. 2 Ro. 345. 1 Bro. Abr. 
Action 8ur ca. 76. Bennet v. Mellor, 5 T. R. 273. York 
V, Grindstone, Salk. 388. Newton v. Trigg, post. 

t Watbroke v. Griffith, Mo. 876, 877. Saunders v. 
Plammer, Orl. Bridg. 227. 

S lb. 
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on pay- Bat the traveller is not entittecl to be recei?e4 
™^° ' and entertained unless be tender the hosteller 
a fair renmneration for his aecominod^tion; f<« 
be i) not obliged to give bim credit. 
Not receW- It is said that the constaUft of the till had 
'°^* authority to compel the hosteller tQ j»oceaimo«- 

date and provide for travellers, but whether 
he might break open the doora of the inn» or 
liov he conld otherwise enforce this power, is 
not determined. The refusal of the hosteller 
was an offence which the constable was for- 
merly bound to present at the Court LeeL* 

It seems that an action on the caii^ does not 
lie for a mere refusal to receive the tk*aveller, or 
his horse, but it does lie to recover a compen* 
sation for any injury in cpnsequence of such 
refusal, after tender of a reasonable price for 
the accommodation, that is, if there were room 
in the inn.f 

Or as such refusal is contrary to the okject 

and institution of ions, the innkeeper may be ia<^ 

dieted ; but as the hostel is for the reception of 

travellers, if the indictment do not state.the per« 

aon refused, although a sick man, to have been a 

traveller, it will be quashed.^ 

Respoosi- **Ab the hosteller, from the publicity and profit 

horae^'^ of his business, is bound to receive and eater* 

goodi' &c. tain all travellers, he is not only bound to cour 

of guest ; ijiu^t iiimself honestly towards them, bi|t the 

law, auspicious of fraud whf re much temptation 

* Newton v; Trigg, 1 Show. 270. 1 Saond. 812. c. 
Collins ca. 3 Ro. 345. Cromp. Jost. 201. 

f Bro. Abr. Act. snr ca. 76. Collins ca. Godb. 346. 
Palm. 374. 2 Ro. 345. Newton o. Tiigg, I Sttcm. tTO, 

I R. V. Luellin, 12 Mod. 446. 
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«iid facility is afforded^ requires him to secure 
his guests against the dishonesty and negligence 
of his servants, and all ordinary depredators. 

It is requisite to consider what house falls so 
far within the meaning ot^an inn, as to impose 
this obligation on the master,*-*who is a guest, 
that is, who has introduced his goods into the 
inn under such circumstances as to fix the 
hosteller with this liability— »to goods of what 
kind the obligation extends, — and by what cir* 
camstances the hosteller is released from this 
implied undertaking. 

And it may here be stated, that the host is not for 
only responsible to, he is not answerable for, hii^ ^!^ * 
guest If, therefore, one leave an hostel iu- 
-debted to a laundress for washing his linen, she 
cannot recover the amount agalinst the hosteller, 
anless he have made himself liable, by ordi- 
narily discharging such bills.* 

** Inf whatever point of view we consider this Ground of 
bailment, [i. e. of the goods of the guest to the JjJ^y" 
hosteller] no more is regularly demanded of the 
bailee than the care which every prudent man 
takes of his own property ; but it has long been 
holden that an innkeeper is bound to restitu- 
tion, if the trunks or parcels of his guests, com- 
mitted to him either personally, or through one 
of hie agents, be damaged in his inn, or stolen 
out of it by any person whatever. Nor shall 
he discharge himself from this responsibility, by 
a refusal to take any care of the goods, because 
there are suspected persons in the housCi for 



• Callard v. White, 1 Stark. N. P. 171. 
f Jonct on Bailmenti, 96-6. 

F 
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whose condact he cannot be answerable: it is 
otherwise indeed if he refaie admission to a 
traveller, because he reallj has no room for him, 
and the traveller nevertheless insists upon enter* 
ingy and places his baggage in a chamber^ with- 
out the keeper's consent. Add to this, that ff 
he fail to provide honest servants and honaM 
inmates, according to the confidence rep03ed in 
him bj the public, his negligence in that respect 
is highly culpable, and he ought to answer m* 
▼illy for their acts, even if they should rob the 
guests who sleep in his chambers. 

Rigorous as this law may seem, and hard as 
it may actually be, in one or two particular in- 
stances, it is founded on the great principle ai 
public utility, to which all private considerations 
ought to yield ; for travellers, who must be nu- 
merous in a rich and commercial country, are 
obliged to rely almost implicitly on the good 
faith of innholders, whose education and morab 
are usually none of the best, and who might 
have frequent opportunities of associating with 
ruflSans or pilferers, while the injured guests 
could seldom or never obtain legal proof of sueb 
combinations, or even of their negligence, if no 
actual fraud had been committed by them* 
Hence the Praetor declared, according to Pom- 
ponius, his desire of securing the public from 
the dishonesty of such men, and by his edict 
gave an action against them, if the goods of tra- 
vellers or passengers were lost or hurt by any 
means, except damno fatali^ or by inevitable 
accident; and Ulpian insinuates that even this 
severity could not restrain them from knavish 
practice, or suspicious neglect." 
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^* If* a borse be delivered either to an agisting 
lmnner» for the purpose of depasturing in his 
meadows, or to an hosteller, to be^dressed and fed 
in his stables, the bailees are answerable for the 
loss of the horse, if it be occasioned by the or- 
dinary neglect of themselves or their servants. 
It has indeed been adjadged, that if the horse 
of a gnest be sent to pasture by the owner's 
desire, the innholder is not, as such, responsible 
for the loss of him by theft or accident; and in 
the case of Mosley and Fosset, an action against 
an agister for keeping a horse so negligently 
that it was stolen, is said to have been held 
maintainable, only by reason of a special as- 
sumption; hut the case is differently reported 
by RoUe, who mentions no such reason, and 
ttoeording to him, Chief Justice Popham ad- 
vanced generally in conformity to the principles 
before established, that ''if a man to whom 
horses are bailed for agistment, leave open the 
gates of his field, in consequence of which 
neglect they stray and are stolen, the owner 
bas an action against him." It is the same if 
the innkeeper send his guest's horse to a mea- 
dow of his own accord, for he is bound to keep 
safely aU such things as his guests deposit within 
his inn, and shall not discharge himself by his 
own act from that obligation ; and even when he 
tmms ont the horse by order of the owner, and 
receives pay for his grass and care, he is charge- 
able surely for ordinary negligence, as a bailee 
for hire, though not as an innkeeper, by the 
general custom of the realm; it may be worth 
* Jonei on Bailments, p. 9i-2* 
f2 
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while to investigate the reasons of this general 
custom^ which in tmth means no mora than 
eommon law concerning innholders.*' 

Bat to afford the guest perfect security in the 
hospitium or hostel, as it is a place of public and 
often necessary resort, neither his carriagea, 
horses, nor goods, can be taken by the landlord 
in distress for the rent of the premises.* 

This protection does not extend to a carris^e 
or horses put up at livery stables, for that is 
under a special contract, and the business of the 
livery stable man is of a private character.f 

Within this acceptation of inn, or hostel, is 
included a house of public entertainment, wherct 
beds and provisions are furnished to all persons 
who apply, although it is only called a tavern or 
coffee-house, and is not frequented by stage, 
coaches or waggons, and has no stables attached^ 
to it.I 

One let lodgings to such as came to Epsom 
for the benefit of the air and waters, dressed 
meat for them at 4J. per joint, sold them beer 
at 2d. a mug, and found them stable room,. hay, 
&c. for their horses at such and such r^iteiK; 
held that this was not a common inn or bouso. 
on which soldiers might be quartered, all being 
fprnished under a special agreement.§ 

One had requested the hosteller to takoi 
charge of some goods until a future day, which 

* Robinson v. Walter, 3 Bnlstr. 269, 370.1. Francis Vk 
Wyatt, 3 Bor. 1498. Co. Li tt. 47. 
. f Francis v. Wyatt, 3. Bur. 1498. 

]; Jones v. Osborne, 2 Chit. 484. Thompson v. Lacey, 
3B.&A.28S. 

§ Parkhorst o. Foster, Salk. 387. 
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he refused, saying that his house was full of 
parcels; the person sate down to drink, placing 
these goods near him, and they were stolen* 
It was held that, though the hosteller refused' 
to take charge of the goods as a depository, he 
was liable to make compensation for the loss, 
for while the person remained in his house 
drinking he was a guest.* 

One who goes casually to an inn, and eats 
and drinks or sleeps there, is a guest, although 
not a traveller t; so is one who remains, at the 
end of his journey, at an inn, without a special 
contract, even for half a year.t 

So is one who puts his horse into the stable 
of the inn, to stand or be fed there, although he 
lodge elsewhere, in so far at least as to impose 
on the hosteller the obligation of keeping it 
safely, for from the horse being there, the hos- 
teller derives a profit in the ordinary course of 
his business.§ 

A soldier quartered upon an innkeeper is a 
guest, and entitled to the same securities and 
indemnification for his property. It has been 
said that he is entitled to these privileges during 
the first fourteen days only, and that he is after- 



« 



York V. Grindstone, Salk. 388. n. Bennett v. Mel- 
lor, 5 T. R. 27iJ. Bal. N. P. 73. 

f Tork V. Grindstone, Salk. 388. Bennett v. Mellor, 
5 T. R. 273. Beedle v. Morris, Cro. Jac. 224. Calye's 
ca. 8 Rep. 32. a. Latch. 126, 127. 

t Latch. 126, 127. Parker v. Flint, R. t. Holt. 366. 
12 Mod. 255. Parkhurst v, Foster, Salk. 387. 

S York V, Grindstone, Salk. 388. Beedle o. Morris. 
Cro. Jac. 224, I Rol. Abr. 3 £. 3. Latch. 126, 127. 

f3 
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Wards to be considered a lodger. Bat the case ot 
Harland goes only to sbew, that he is a gvest, 
though he hai| resided daring fourteen days in 
the inn at which he was quartered, inopposition 
to an opinion before entertained, that one ceased 
to be a gaesty after residing three days, and does 
not limit the soldier's privilege as a guest to the 
fourteenth day.* 
Who not. But one is not a guest, who having been 
invited by the hosteller to sup as a friend, re- 
mains to sleep there, on account of the lateness 
of the hour. For he is voluntarily received as^ 
a visiter in a private house, and not in respect 
of the innkeeper's liability to entertain him, 
.for which he would be entitled to make his 

charge ,t 

Nor is he who hires a chamber in an inn for 
a stipulated time, as an attorney for a term or 
so, but he is rather a lodger.]: 

Nor does he continue to be a guest who, 
having been so, leaves his goods, saying that he 
is going elsewhere for two or three days, and 
that he shall then return, and after absenting 
himself for that time, returns and finds that his 
goods are stolen : but if one be absent merely 
from morning to night, he is still a guest.§ 

Nor is he who merely deposits his goods at 
an inn, not remaining to eat, drink, or lodge 

* HarlaDd^s ca. Clayton, 97. Dy. 158. mar. Com. Dig. 
Jlct. ca. Neg. B. I. 

f Calye*8 ca. 8 Rep. 32. a. I Rol. Abr. 2 £. 4. 

J R.«.N. then Latch. 127. Parker v. Flint, IS Mod. 
255. R. t. Holt, 366. Parkhonse v. Foster, Salk. 3d7. 

S Latch. 126,127. Jeliy v. Clark, Cro. Jac. 188> 189. 
Mo. 877. IRoLAbr. 3E.I. 
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there; for to receive such deposits is not the 
business of an hosteller.* 

And in case of one leaving his goods on a 
promise to retarn again in two or three days^ 
the hosteller is liable only for gross negligence, 
although he has promised that they shall be safe, 
for he has no profit from the bailment, and that 
liability is not as an innkeeper, but as an ordi* 
nary bailee.f 

If an innkeeper so negligently keep the horse 
put into his stable, that it is taken out by a 
stranger, or any of his servants, and ridden so 
as greatly to injure him, an action lies for the 
owner; and as the git of the action is the ne- 
gligent keeping, so that the horse was taken out • 
and injured, and the hard riding merely an ag- 
gravation, it is not necessary to aver in what 
place the riding was ; or in an action in an infe* 
rior court, within the jurisdiction of which the 
stable is situate, to aver that the riding also was 
within the jurisdiction^ 

The host is responsible for every kind of For what 
goods which the guest may have with him in '""'^^nlf "^ 
that character, as long as he continues his guest, ble. 
as well for charters, obligations, bonds. &c. as 
for other property, although the stealing of such 
was not formerly a larceny .§ 

But the responsibility of the host extends 
only to the horse and other goods of the guest, 

* York V. Grindstone, Salk. 388. Lane v. Cotton, 
Com. 104. 1 Salk. 17, 18. 
f Gelly V. Clark. Noy, 126. 
X Stanyon V. Davis, 6 Mod. 823-5. 
^ Ca1ye*8 ca. 8 Rep. 33. a. 
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he is not the cnstos of his person ; therefore he 
is not punishable or responsible for a battery on 
his guest, although committed by the servants 
in his house,* 

One put his horse at a livery stable, another 
person took it away, without the consent of the 
stable-keeper, but by the permission of his ser- 
vants; the stable-keeper severely reprimanded 
his servants for not preventing it. It was held, 
that the owner could not recover the value of 
the horse in trover^ though he might in another 
form of action. t 
When the If the hosteller put the horse of his guest to 
not^reHev! P^^^^'^ instead of keeping it in the stable, 
ed from his without the direction or consent of the gue^t; 

bllUv"'*' ®^ ^^ ^^ P^* ^' ^^^^^ ^^^^ '**® consent of the 
guest, and by reason of pits, broken fences, or 

the gates being open, the horse is killed, stolen, 
or lost, the hosteller is liable* Of course he 
is liable for the horse stolen from his stable, for 
that is within the hostel.t 

He is liable, although sick at the time and 
incapable of attending to his affairs, for he is 
bound to retain servants to secure the goods of 
his guests, when incapable of doing so hiniself; 
for the same reason he is liable^ though absent 
when the guest arrived, or though he was ob- 
liged to go elsewhere after the guest arrived. 
So he is liable although insane at the time the 

* Calje's ca. 8 Rep. 33. b. 
t Bainard v. How. 1 Car. & Paine, 366-7. 
X 1 Rol. Abr. 3. F. 4. 5. Calye's ca. 8 Rep. 32. a. b. 
Saunders v. Plummer, Orl. Bridge. 223—229. 
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gaest was there, for he caDnot pfead his O^n 
insanity** 

He is liable, although he delivered to the 
gaest the key of his chamber with a caution 
that he would not answer for the persons in the 
inn, at least unless the guest omitted to put his 
goods into such chamber.f 

The plaintiff arrived by coach at the de- 
fendant's inn, having with him several packages. 
Some of them were taken up stairs to his bed- 
room, but one package, at his desire, was car- 
ried into the commercial room, into which he 
was shewn. It was the usual practice at the 
inn to take all the luggage of the gnests to their 
bed-rooms, unless orders to the contrary were 
given. This package contained silks, and on 
the day after the plaintiff's arrival he took it 
out to exhibit his goods to different customers; 
some were sold, and the package was taken 
back to the commercial room, from which it 
was afterwards stolen* It was held, that the 
innkeeper was liable to the plaintiff for the 
value of the package: being at common law 
liable, in whatever room the goods of his guest 
are placed, he cannot relieve himself from that 
liability, unless be give express notice that ho' 
will not undertake the charge of the goods, 
unless Ihey are placed in some particular 
room.t 

* Cross V. Andrews, Cro. Eliz. 622. 1 Ro. Abr. 4. 
G. 3. 4. ' 

■f^ Calye's ca. 8 Rep. 32. b. Mo. 78. 2 Ro. Abr. 3 
F.2. 

I Richmond v. Smith, 8 B. C 9. 
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When he The hosteller is not liable in that capacity 
ii relieved. ^^^ ^^^ ^^^^^ ^^^^ ^£ ^li^ ^^^^^^ j£ deposited 

with him for a different purpose, although he 
may be answerable for them in the character 
of a warehouseman or baillee** 

Nor is he answerable for the horse of his 
gnest put to pastnre by the guest's directions, 
unless it be lost, stolen, or killed, through the 
negligence of the hosteller or his servants, as 
by being put into a field where there are pits 
or ditches, or of which the fences or gates are 
broken or open ; for the field is not within the 
bounds of the hostel to which alone the liability 
of the hosteller, in that peculiar character, ex- 
tends. -f- 

He is not responsible for the goods stolen by 
the servant of the guest, or by any person in- 
troduced into the inn by the guest.} 

He is not responsible for the goods left by 
his guest in an improper part of the hostel, as 
for valuable commodities left openly in a conrt- 
yard. 

Nor for goods, though cumbersome, left very 
negligently^ by the guest in an exposed situation, 
as where one brought packages of linen in his 
waggon to an inn, and left them in the wa^on 
in an outer yard, after the hosteller had told 
him that he would not be responsible for them 
unless he removed it into an inner yard. 

Nor for goods left in an open yard or in a 

♦ lRol.Abr.3 E. I. 

f 1 Ro. Abr. 3 F. 3. 5. Calye*8 ca. 8 Rep. 32. a. b. 
Rooth V. Wilson, 1 B. A. 59. 
i Calye's ca. 8 Rep. 35. a. Edwards* ca. Cro. Eliz. 185. 
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public room, after the hosteller has informed 
the guest, that he would not be responsible for 
them unless placed in a particular chamber, 
offering him the key of it.* 

Nor for the other goods of the guest, after 
an agreement between them that he should be 
answerable for such things only as should be 
deiirereid into the immediate custody of him- 
8j^f, Qr his wife, whether made before or after 
ho became a guest; for such an agreement is a 
WAiver on the part of the guest, of the general 
security which the common law has given him* 
And if the guest practisie a deceit upon tho 
hosteller by stating that he has no goods, or 
less than he really has, he can recover only for 
such as he made known to him.f 

If the host inform one who comes to his inn, 
that he has not room for him, the house being 
full, and this be the fact, and the person insist 
GO being admitted, saying, that he will shift for 
himself, or go to share the apartment of ano- 
ther person with his permission, but without the 
consent of the hosteller, or his servants, the 
hosteller is not responsible for his goods, unless 
itbe shewn, that the house was not already full. 
Of that the goods were lost or stolen through 
tiie negligence of the hosteller, or his servants.l 

If the hosteller state to the guest, on his 
arrival, that he will not take charge of his 

* Calye*8 ca. 8 Rep. 3S, a. Dy. 266. pi. 9. Brande 
V. Glasse, Mo. 158. 159. 

f Braade v, Glasse, Mo. 158, 159. 

X 1 Anders. 29, SO. 1 Ro, Abr. 3 F. 1. 4 G. 1. Dy. 
158. pi. 32. 
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goidd, beeanse lie is obliged U^ go <fekeilib6rto, 
ftibd tbte b<»tnie/ it k saild^tlra ^ks n6t^\M^; 
(yeAnpg tbfi miijF becbrreotiiriy Wl^«A tfle«lkii 
teflet bas no servants- ert Wsiibn * ' • '^ri '^ii-' *^' '• 

If Ibe gae^i Contract for ' a^rocli»*ltf tMi* ififal 
bare tbe key -delivered to' bim, Meia^eiidhfartt^ 
posaeasiob of it, and keep bftf.]ptfad#kTli»<l«b4li 
awareboiKe, or expose l^em 'ftieNt'^fbfJotlMbi- 
tion aiad'sale, tiiongb a gtfebt^at tbk'iiiiH*ft% 
do^a not decopy sticb room' aa^^a ^eAi^^ib-Hit 
ordinary nseof an inn^ bnt as bis wavebOiM^^di' 
sbop, of wbieb be is tbe tetnpdi^ary lenirtft^- Ml 
tbe bosteller is not responsfble 'for tb& taltm^M 
goods stolen from tbence, piartioQlarly<4f mlj 
negligebee be attribatable to tbe gn^st;''aB de^ 
lecting to keep tbe door looked, or op«»riing Ai^ 
Window!}, after an admonition to^tbe ooMraffjr.f 

Case against an innkeeper upon tbe i6ii^etoi 
of tbe realm for not safely keeping tbtf ^laltitlS^s 
goods in bis inn, per quod tbey -were 4^tolen. 
Plea, general isitne. At tbe iithl ^fhfe 
Ricbards B. at tbe Oxfordshire aeftiasias; 'tHe 
eau^'was, that tbe defendant '<kept a oomfll^ 
inn at Oxford, and tbe plbiutiff^'wh^r^Wtfa'^a 
BirmlngbiEiin factdr, and • trftvelled folr- ordeM, 
and was nsed to freqtient tbe inn^ oa^o'^eKe 
on tbe 23rd of December abdttt two -o'etoek, 
p. m; bringing witb bim tbree boxes, 'H^twlui 
dbewn into the travellers' rodm, iaa nsnal^'ind 
tbe boxes were deposited there; bnt ahbrfly 

♦ 1 Rol. Abr, 4 G. 8. 

f Farn worth v. Packwoed, I Stalrk.Nf.P.^^, HoU, 
N. P. 209. Burgess t^. Oleme'nts, lliilt, If. P. 911 .^n. 
IStark. N.P.S&l.D. 
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afterwards lie spoke to the wife of the defend* 
aat, and desired to have another room, pointing 
ta it« up some steps, as he said he wanted to 
stiew his goods. This was what thej called a 
private room, and the wife told him that he 
might have it, that there was a kejr in the door» 
and that he might lock the door. His bo:iLes 
were accordingly^ removed into the room, and 
after dining in the travellers' room, he also 
went into it, and drank his wine. Tn the after<^ 
noon, a easterner calling, the plaintiff opened 
bis boxes and displayed his goods, which con« 
•iated chiefly of jewellery, npon a table, and 
the cnstomer made some purchases. While 
they were thus engaged, the door of the room 
was twice opened, and a stranger looked in 
each time, who begged pardon, and immedi- 
•ately withdrew and shut the door, npon which 
the cnstomer snggested the propriety of bolting 
the door, in order to prevent interruption. 
Aboat seven o'clock the customer went away, 
leaving the plaintiff packing up his things; and 
aoon afterwards the plaintiff left the room, 
and went out, and did not return until about 
nine o'clock, when it was discovered that two 
of the boxes were missing. The door of the 
room opened into the gateway which led to the 
atreet; and there was a key in the lock, on the 
4Nitside; but when the plaintiff went out he did 
not lock the door, nor did he know that he even 
shut it The learned judge stated the law to 
the jury to be this, that an innholder wns prima 
fmde answerable for the goods of his guest in 
-hia inn, but that a guest might by bis own oen- 

G 
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AM'^kdMrge 'tike' iimhoMeif from fii« rirapott* 
iHyBitf • And he left it (a the jury t^^etftrfiiiM 
Whitb^/ under the mreumstlBlnees of Mk o^ise, 
rtle )plilttttiff bad not discharged the defendant 
mdif tidty te find the value of the^goode Ibst 
Tfa^ jury foalid for the defendant; "^ <■ i' 

Jarvift moved for a new trial, om tbegroiind 
of ni mi^direetion, as contrary Ii6 Galye'A^ 6a86, 
shte p.67, by which be siaid it appeia^^ that 
tfti imiholder is bound in law to keep bia gnealfs 
goodi safe, withoQt any stealing or porlioioiag, 
m'nd that it is no excuse for the innkeeper to 
K&yv that he delivered the gnest the key of the 
(Chamber deoi* in which he lodged, and that he 
l^ft the ehatnber door open^ 

Battncey, contra, argned that this action did 
not He. For an action lies not in every ease 
agaitti(t in innkeeper for goods lost at bis inn; 
tiis,^ if a man be at an inn as aneigbbonr or 
friisnd, and not as a gnest, he shall not have this 
liction* Or if the gnest be robbed by bis own 
aervant or companion, or by any onewbonatbe 
gnest desires to be lodged with him» or if the 
goods be lost without the default of the inn- 
keeper, an action lies not. A nd all this a^^eors 
-by Calye*s case, and by th^ words of the writ, 
Which regards only common inns, and iooh 
passengers as are in eisdem hoipitaniei; and 
'imch Ibsi^es only as happen pro deftctu hMpUa* 
idtufn] teu servientium smorum, Kowfott, 
the plaintiff was not a gtie#t or pennon >Aeipt- 
ikni, within thb leaning of that wMrd^fbriie 
%M a dhambeic assigned Ujf hitn ^a(t his own te- 
4ci6iit;*kiHl nbf by ^^e assignment #f the inn- 
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iMieperi whoi if it Jhtd b^enjafttpb^qiy^liiifit^ 
]i^„V9^as«igfl|ed^^^no more 660ur<9<^|ici tfa^ippf; 
pQ»^ for wbicUilie chamber waa.assi^(if4,rtl^ 
htm^ waavspooid, aod different .from tbaliQCvffil 
ordfoery>irfi]t{9lter,..Tiz. that pf exbibntttgrj^ 
goods; and he also had ibe key gifeo hiii|> 
pud- teok on him the custody, of tbe^ goods. 
And if 41 man have a chamber in an inn otbet?* 
wise than ps^ a guest, ha is not within themea^r 
iog of this writ* Bennett t>. MeUor, ante |^ 6?> 
^oty decided that an innkeeper who receires f 
^«8ti witli his goods, is chargeable, if they bp 
lost in the ino, though he had before refused tQ 
receife the goods. Secondly, Supposing the 
plaintiff in this case to hfive been a gne^li jel 
it> is through his neglect that the goodsi were 
Imi; for after haying been told to lock the^oor^ 
and afiler having his attention called to the apr 
pearanoe of the stranger at the doqr, he oug|v!t 
adt to. have gone out, leaving the door not; polly 
wdloisked but open. Therefore, this is .ajlo^ 
aii^ng from the plaintiff s own fauU, and ngt 
pro defsctu kospitaiorU» ,^ 

Jarris maintained, on the contrary, that the 
kw. had not been correctly atated to the jury; 
for^it ^was plain that the . plaintiff . was livi^ 
mid (fietlng at the inn, in all respects as a ^osA ; 
-and it is in consideration of the benefit wbieh 
^tfaeviankeeper derives from thi^, that tfaej^w 
makes hftm chargeable. And here was no spe- 
cial aeeeptanoe on the plaintiff's part, either of 
tho'veufitody of the goods^ or of. the key of the 
chamber: and it appears by Moor 78, (ante 
p« 67) that the defendant coukl. not discharge 
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4»iBdj^Ml.' 11 1»«i.4; 46^'^«f^ if «^4i1ek1 
drflfereH t!w Ik^y Id bim. -'-^^' ^^^ ^'^'^^ 

tiling to iiipeAeb tbe ph)]^i^y df ^s<lWdf6t. 
I^Drbi{>8 Ihefatfts of Ifa6^ ckfl«e^ ma^iKf^^Mlh 
^omtteti^ on more at hi^; ItH^ iAhA'^^MM- 
bly die learaed j«kdg6 dM cOftiteefM M' mtskk 
At trial to a greater tJiii^i, and mU?»^i&tiifi^ 
ptoteiji using hlA own {province, tftAn^ypfAb'stfa 
bjr tbe limited atatem^nt of ar^d^tl ^ht'^h 
^eation bere la wbfttb^r tbe jttry iafiktdihg'tdti 
v>iir(Kot, hh^e not rigbdy exercised tbel^' ^i%^ 
l^inoe^ Now tbe law obliges an fniikeei^^'^ 
fclwt> the gooda of persona colhin^ ib b% JxSin^ 
^smsa'hfkpiMndi, safely, so tbat fn Ibe Hdglk^ 
of tbe writ, pre dafectu hospitaf&n^ hoi^^tHik 
iftnMMiffi non e^^iatullo modo. And T di^^ifbt 
4a^, tbat if the goods be stolen from tKe inn/Mft 
lirnet, prima facie, to be taken as happ^tng 
tl^ongh the fianU of the innkeeper. BttV tfatfire 
cain be no donbt also, that there may be eir6liiii« 
(Manees, as, if the guest, by his own ne^ledr, 
induces the loss, or introdnces himself thi^ {^^^i 
#ali Who purloins the got>ds; which fonh^ a^ 
eJEtitoption to tbe general liability, as Aot coming 
"^i^ithin the words prd defetfu koipitatoris; and 
tuider sueii eit*ctim8tances, the plaintilf sfiafi 
Mt cbmplain of the loss. Notr let us first 
eonaideir, whether the plaintiff tstime to tliisinn 
daviMrkowpitandi ; tod secondly, Vhether bj his 
eonduet hd did not induce the loss. It does 
not appear whether he had a sleeping room. 
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b^t ^WQ may, I tbjipk»«<pregfti^ tbat bebad^ 
1^^^ fiyjLOi/be.traVi^il^s' jcoon; botlie dt^ii-ifss 
|tp^h^ye ^ pfivate jfop.m ^p fome steps iQ.ordtr 
to shew his goods. Now an miikeeper U Mi 
bj^iipd. by^w to fiod shew rooms for his gaests^ 
m^^^^nljr copyeni^at lodging rooms aad losing. 
.^/^ )to ,]¥bat is kid down in Calje's case, rd- 
qi^ec^g thf) delivery of the kej to the gnest, it 
plainly relates to the chamber door in which he 
is lodged. And I agree, that if the 'innkeeper 
gives the key of the chamber to his guest, this 
will not dispense with his own care, or dis* 
charge him from his general responsibility as 
innkeeper* But if there be evidence that the 
gnest accepted the key, and took on himself 
the csure of his goods; surely it is for the jury 
to determine, whether this evidence of his re- 
ceiving the key, proves that he did it <tnimo 
cHitodieudi, and with a purpose of exempting 
the innkeeper, or whether he took it merely 
because the landlord forced it on him, or for 
the sake of securing greater privacy, in order 
to prevent persons from intruding themselves 
into his room. The cases shew that the rule is 
not so inveterate against the innkeeper, but 
that the guest may exonerate him by his fault, 
as, if the goods are carried away by the gnest'|( 
servant or companion, whom he brings with 
him. For thus it is laid down in Calye's case, 
that if the servant of the guest, or he who 
comes with him, or he whom he desires to be 
lodged with him, steal or carry away the ^oods, 
the innkeeper shall not be charged; for there 
the fault is in the guest to have sueh a corn*- 

o 3 
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panion or servant, which shews that for snch 
damage as is occasioned by the miscondoct of 
the goesty he shall not be entitled to complain, 
or to have any recompense. Now what is the 
condact of the plaintiff in this case ? the inn* 
keeper not being bound to find him any more 
than lodging, and a convenient room for rer 
freshment. This does not satisfy his object, bat 
he enquires for a third room, for the purpose of 
exposing in it his wares to view, and of intro- 
ducing a number of persons, over whom the 
innkeeper can have no check or control; and 
thus, as it seems to me, for a purpose wholly 
alien from the ordinary purpose of an inn, which 
is ad hospitandas homines. Therefore, the care 
of these goods hardly falls within the limits of 
the defendant's duty as an innkeeper. Besides, 
after the circumstances relating to the stranger 
took place, ^hich might well have awakened the 
plainUfi's suspicion, it became his duty, in what- 
ever room he might be, to use at least ordinary 
diligence ; and particularly so, as he was occu- 
pying a chamber for a special purpose. For, in 
general, though a traveller who resorts to an 
inn, may rest on the protection which the law 
casts around him, yet, if eircumstances of bus* 
picion arise, he must exercise ordinary care. It 
seems to me, that this room was not trusted to 
the plaintiff in the ordinary character of a guest 
frequenting an inn, but that he must be under* 
atood as having taken a special charge of it; 
and that he was bound to use ordinary care for 
the safe keeping of his goods; and that it is 
owing to his neglect, and not to the foult of the 
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innkeeper, that the lass has happened. And 
this was a question whieh it was proper to leave 
to the jury. 

Le Blanc, J* — -There can be no doubt as to the 
liability of the innkeeper to look to the safe* 
keeping of every person's goods, who comes to 
his inn as his guest; and negligence will be 
imputed to him where the loss is not to be as* 
cribed to any other known cause. Now in this 
case the plaintiff came originally as a guest, and 
was shewn into the travellers' room ; but it is a 
a material point of this case, that he afterwards 
appNed to the innkeeper for a rootu for another 
purpose, and not in the character of a guest, 
but for a particular room, in which he might 
shew his goods. The innkeeper's wife's assent 
to this application is accompanied with that 
which is equivalent to telling him, that he must 
take charge of it; for she says you may have 
the room, there is the key in the door, and you 
may lock it. Surely this was equivalent to ^ay* 
ing, I will let you have the particular room you 
have fixed upon for shewing your goods io^ but 
then it must be upon condition that you take the 
custody of it yourself. If he bad declined this 
condition, might not the wife fairly have refused 
to let him have the room for shewing his goods 7 
But be says nothing, but has his boxes moved 
into the room ; and afterwards they are stolen 
out of it, dearly in consequence of the door 
being left open. It seems to me, that this is 
consistent with Calye's case, and the other cases; 
for the place to which that principle was applied 
IS not a room which the guest has selected for 
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some particular pnrf Qa^# bnt ihfi ciiambjer in 
which he ia lodgyed as ^. guest;, aad then i^^^M 
certainly trms^ that the uinl^eep^r i^ o.Qt excpi^pd 
in saying that he delivered the.k^ j,ip?the.ga^|, 
and that he lof^ the chamber door pp^« . JJ^s 
may well be: and yet in this , pas^ .w^mr/?, tbe 
gnest applied for the room for a different pur* 
pose from that of being lodged there or ei^c^* 
tained, the innkeeper may not be responsit^le. 
I think, therefore, the jury were jqstifiejd ip derr 
termining that he received the favor. ctcni.cmer^) 
—that is, that he accepted the chamber to ,$d^w 
his goods in, upon condition of taking them,.un« 
der- his own care. 

Bayley,^ J. — I agree that the verdict is right, 
and that any other would have been wrong; 
inasmuch as the plaintiff has, by his own con* 
duct« superseded, for a time, the obligation of 
the innkeeper* The plaintiff applied for a 
room to exhibit his goods in, and not for any 
purposes as a guest; the mistress had a right to 
refuse complying with the application for such 
a purpose, or she might grant it mb modo, and 
upon such terms as she might think proper to pre- 
scribe. It appears that she did prescribe terms, 
and that the plaintiff accepted them, for she told 
him that he might have the room, that there was 
a key, and he might lock the door ; and he as- 
sents, because he does not object to these terms, 
but takes the room. That I think implied an 
obligation upon him to lock the door of the room 
when he left it, or at least to make some com- 
munication to the mistress, that she might know 
when her liability was to revive. For after a 



69 

person, has specially taken his property into his 
own care, it is but reasonable/ if he means to 
chatg^ the innkeeper npon his responsibility, 
that he shonld apprise him of it This then is , 

the case of a person at an inn» who requests a 
cliamber for a special pnrpose, which request is 
gmiited; Tipdn a condition to which he mnst be 
talto to have assented; he removes into the 
robin wfth his property, which he has taken 
under his' own custody, atid afterwards leaves 
the roomt nnprotectedi and without making anj 
Gotamunication to the innkeeper, which might 
have put him upon his guard as to the protec- 
tion of it. To hold in such a case that the de^ 
fsndant is liable, would be to make him liable^ 
not for his own negligence, but for the negli- 
gence of his guest: for grosser negligence can 
hardly be stated; and it would be to enable the 
plaintiff to take advantage of his own negligence 
which has been the sole cause of the loss. 

Dampier, J. concurred, that the jury could 
not have come to a more proper conclusion.^ 

When two are jointly interested in goods which To whom 
are stolen from one of them, while a guest at an ^^P**°"' 
iifil; they may both maintain an actipn against 
the innkeeper.f So the master may maintain 
ah action against the innkeeper for his horse, 
gdods, or money in a bag stolen from his servant 
while a guest at the inn, although the master was 

not himeeif a traveller or guest there.t So if 

•ft 

* Bargess V. Clements, 4 M.S. 306— 31^. f 
f Latch. 126, 127. 

{ Beedle v. Morris, Cro. Jac. 324 . Tork v. Griodstone, 
Salk. 388. Bennett v. Mellor, 5 T. R. 273. 
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the serTant took the master's horse there on his 
master's business, though the master was not 
himself a guest.* 

And the executor or administrator of the 
guest may reeorer iigaitist the hosteller the va« 
lue of the goods of his testator or intestfette^.f ^ 

It has been held that if one take the lititsc^ df 
another, and put it at an inSyMBind it be sloteif) 
the owner ^innpt maintain an action, bedM^ 
he was not a gnest. But this seemg to be c&n^ 
tradicted by the decisions in wliich it has beiifn 
held, that the owner is liable to pay ibr'the 
keep of a horse placed at an inn under E?aeh bir^ 
oumstancea, the obligation on the innkeeper to 
protect, and his right to retain for the ertpebse 
being mutual. And this ia attpported by a diti^ 
turn of Monntague, G* J.J 
Action on An action does not lie against the innkeej^f 

responsibi. {£ g^ infBnt§ r = 

In the declaration it is necessary to allege 
that the defendant kept a common inn; ^lid ills 
proper to state the common law liability «s such; 
to compensate his -guests for the loids of his 
goods ; some circumstances must also appeal to 
shew that the plaintiff or his servant, &o. fell 
within the description of a guest, althdlrgh it is 
unnecessary to sta^e that he was a traveiler.|| ■■ 

♦ 1 ttoi. Abr. S E. 7. Roblnsbn w. Walter, SBiilstr^ 
270. . ; . 

f Saunders «;.Pl«iniiier4 0rL:Bfidg.S9d«*-289(; 

:|: 1 Rol. Abr. 3 £. 6. vid. post. p. Robinson v. l^al- 
ter,3 Bul8tr.27.n. 

S 1 Rol.Abr. 2D.3. 

I Mason «• Grafton, Hob. 245. Calye's ca. 8 Rep. 35. 
Dy. 266. pi. 6. 
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Ab, innkeeper is entitled in his oUai^s to his Reasona- 
gaes4s to ostimate aot only the intrinsic ralae of ^^^ cbai'S^* 
that which is furnished to them, hot to inclnde 
a. iteasonable compensation in respect of his 
troiftble and the risk which he takes upon him- 
self in his character of innkeeper, in taking 
charge of the property of his gnests.* 

It is said that he cannot fix his own prices. Assize. 
and that the Court of King's Bench, or the 
judges of assize may set them, lor he is liable 
to punishment if he do not keep the assize, for 
there is no difierence between a great inn in 
London, and an inn upon the road in the 
coantry.f 

If an innkeeper be guilty of gross oirercharge OTer- 
in his bill, the guest may tender him a reasona- ^^^^K^^' 
hie amount^ which will entitle him to a yerdict 
in an action ; or the innkeeper may be indicted 
and fined, for it is an ei^tortion.t 

If any butchers, brewers, bakers, poulterers, Conspira- 
cooks, costermongers, or fruiterers, conspire, cy to en- 
coyenant, promise, or make any oaths not to sell prj" et. 
their victuals but at certain prices,^ each of them 
shall forfeit to the king, for the first offence 10/* 
and on non-payment within six days, be impri* 
soned and fed on bread and water only for twenty 

* Newton v. Tri^g, 1 Show. 868,26^270. Carlh. 150. 
+ lb. 1 Balstr. 1U9. 

i KirKham v. Shawcross,. 6 T. R.:7^, .Qro. Jaic/609. 
Carth. 150. 



days ; for the second offence 20/., and on snch 
non-payment be pnnisked with the piUoi'y; for 
the third offence 40/., and on such non-payment 
b9 punished with the pillory and loss of an ear, 
and be deemed infamous.* 

And any company o( yictnallers so conspiriagt 
covenanting, or promising, with the presence or 
consent of the majority of tbem, skall^ beaidqs 
sncb punishment of the offenders, be absolaldy 
dissolved.! 

Sncb offences may be heard and determined 
at all sessions, leets, and courts of justices of 
assize, justices of the peace, mayors, bailiffs, and 
stewards of leets.J 
Prices of But no brewer, innkeeper, victualler, or other 
ale and f etailer of strong beer or ale, can be sued, im- 
fdeaded, or molested by indictment, informa- 
tion, popular action, or otherwise, for advancing 
the price of strong beer or ale in a reasonable 
degree.§ 
Saleofspi- No person shall recover any sum of money, 
und't^Os. ^^^ ^^ demand, on account of sfdrituaug Ur 
at a time. jttor<, unless it shall bona fide have been con- 
tracted at one time, to the amount of 20f. or 
upwards ; nor shall any particular article in any 
account for distilled spirituous liquors, be al- 
lowed, where the liquors delivered at ope time 
shall not amount to the full value of 20«. ait the 
least, and that without fraud or covin; and 
where no part of the liquors so sold shall have 
been returned, or be agreed to be returned di- 
rectly or indirectly; and if any retailer with or 

* 2 & 8 Edw. 6. c. 15. a. 1. \ lb. s. 2. % lb. 8.3. 

S S Geo. 3. c. 14. s. I. 



wilhont licenbe, shall tttke any pawn by way of 
seourity for payment of any mk^iiey for sach 
apiviiaoasliqiioni^ or ^»tro&g^ waters, U^' shall for- 
feit 40<. for efory pawtf 'M' pledgo'so tabeft^ t6 be 
l^ried by warrant of one justica^ hnlf'tiQ^Ch^poor 
and half to tho itiforinert^ ao^ thb owiie^' Aall 
laiTia«siioh realedjF fof recoYorib% suish pawn» 
opt tho ▼ilaa>tbare6f, as If if had nei^er* b^eik 
pledg;edv** 

The plaintiff was^ a< spirit merohant* A; who 
aoM tpiritH on bis aceonnt, reaidied in one half 
of a^-boaae, of which defeddant oconpied the 
eAer, there keeping an eating: faOQse. It waa 
keldv that the plaintiff was etftitled toTeeover 
Ae amount of item^ under forty ^shiHing^ for 
spirita famished by A.- to the defendlint fek"the 
iiaijaf' the gtt^sts resorting to his honse in the 
wiAy 'ol his- trade, forthe atatote- did^not oon» 
Miplpte sueh'sales, but aaiesof^mall qoautitfea 
to the consumer, with the intention of pretend 
ingt'dMm drtbking.f This ease is semewbat 
shakefi by«a •subsequent dne^ in which the Oottrtf 
aiM that it would bea gredtevil to introdiiee' 
a«eh*a^q«ialiieationa8 that ef- a sale'to the eoti^ 

siHHer MHMBetf.t - 

' A^tavernet or ale'hoviM keeper eannet reo€iV^' 
tlMliamouiltiof the Items In-his btU for spirita, <^ 
spirita mi&edwith water^'ntilesajeaoh' item ia 
foil spirits ftimisbed at oae time 4o theameuat' 

of 20s,, although fom^ing items in a bill for a 

■ .■ ' • . . • . .' ■- , ' ■ . • 

• 34 Geo. 8. c. 40. 8. IS. 

f Jackson o. Attrir, Peal^e.R^p.lSO. 

X Barnyeat e. HofcliinsoD, SB* A;,?4i: 
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ttit to otbert at W» Tequest* ■ v^ ? i ia .j <jd 
tn the case of Soott vi OiUmore-t^ it<frtis^idd 
that the plaiDtiff was not entitled to recoser^oB 
a bQl of exchange,. which the defendant haft^oi 
cepted in part in respect of nnotUfyimAi iuAdm 
part of a debt for gpirits, fnrflidiedv m^suiall 
quantities, althongh the residne of 'die^tcmisit 
deration was good. And this eiise fe reiMigmafli 
!n one more recent t than Spenceti vi ^nlitb| 
in which it was held, thi^ the pkintiffi^lv«i 
etiti(ted to recQYer the amoant ^a Ibilbotf 
exchange, accepted by the defendanty 'a\^iniliik 
tary officer, of which the entire considenklion 
was money dae for spirits furnished in fldUl 
quantities to his recrnits. >r «>. h ^joj 

The defendant was indebted tothefpiauilif 
in diffisrent sums in respect of spiniiKMiir^li- 
qnors so famished, and other goods^ the fdaii^ 
tiff being indebted to the defendant in^alBs^ami^ 
they agreed on a balance* The Court hek^^tinfb 
lUs balance might be recovered, foac the ddbn> 
dant is to be taken to have paid the amomidai 
Ibr spirituous liquors, in setting rilagunslMie 
plaintiff's account generally what wMidiBB Boom 
thepkintiff to him, (which appears tc^haFe heA 
more than the ehavge for spirits,) «nd«iCBl^i|ji^ 
ground that though the plaintiff had originally 
UQ, actjon^to recoyer a debt so incurred^ iifelelng 

* Gilpin V. Rendle, 1 Selw. N. P. 61. Bi^yeat%. 
fiatchioson, 5 B. A. 241. f 

f Scott u. Gillnjbri, S TWftt. M6. "* -* s T 3 
} Gaitskill v. Greathead, 1 D. R. 359-^60. ' ^ ' < 
I Spencer v. Smitli, 3.Camp» 9. 
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itattnwble/tliatidefendaBt.^boiild pay it^ bad 
he paid it in monej he could not have recovered 
liHd&^4herminoiint». and such allowance- on tthe 
AOccHmtiSfcated (which is not to be referred to the 
lagal^mther than to the illegal demand) is e^a^* 
mhm/t tchpajMuent.* 

lifiMs«f eJRalipersons come together to an inn or Liabinty 
HBRBcn, and: dine there without a special agree* din^n!?toK 
hMBt; wiA 4he hosteller, each is liable for tlie gether. 
^tal expenses of the dinneri unless it is knowjp 
iofthb hosteller that some came there bj invita- 
Itioniiof iPthers, in which case such persons are 
iibti^able even for their own share.f 
aoiBntthe oflScers of a regim^ital mess are each 
fcUci oonl J for his own share of the expenses^ 
for their manner of dining together is notice to 
loBt^ho provides the dinner.l 
'ii Aithom^ a priyate act provides for the ex« 
fniaf a c^ maintaining a jury empannelled to 
iMsass the Yalne of property taken under it, thif 
jpEbvMon . does not extend to the expenses ef 
m4buk& fombhed to them after the verdict de- 

iJfWimiithiD clerks of an attorney dined with 
4niich a jury, with the known acquiescense of 
tfieir:^«Bployer» the attorney was held liable for 
ibe expense of ihe^ whole party .jl 

* Dawson 0. Remnant, 6 Bsp. 24. # 

f Foster v. Taylor, 3 Camp. N. P. 49. Rol. Abr. Act. 
ior.ca. 84^95. 

X Brown v. Doyle, 3 Gamp. 51. d. 
i Forster «. Taylor, 3 Camp* N, P. 49. 
II Ibid. 

h2 
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Thisrepesds former 3|atiite8 relative to the 
Bame subject* 
Horse- No h^i^teUer orjiMholder shaU make home* 

bread,oats, ^^^ j^ j^j^ hostfcj, pr without, (e^^^ept in a 
tDvwi w village being a tborougbfaije/ f^^M 
which there is no common baker exerqisifig Us 
eeoopation. who has been apprenjtife tfaere^lor 
seven years,) bnt bakers shall make it. ami-,^ 
assiae shdi be kept, and the weight be. rea^^i^ 
abl6| aooordtng to the price of com and gi^OfQi 
tbiB markets adjoining.f ; .> 

Victual for j^^^ hostellers and in nliolders shall sell/thWi 
beast. horse-bread, hay. oats, beans, peas, prov^endi^r) 
ted aH kind of victuals, both for man and beasi. 
for reasonable gain, according to tbe prices in 
tfie markets adjoining, without taking any thio^ 
for litter. u 

Justices of assisse. of oyer and terminer. Und 
of the peace^ and sheriffs and stewards, may jeo^ 
quire, hear, and determine the said defaults qi 
hostellers and innholders. in their jurisdictienSt 
te^ms. leets. and law days.t . t-r t, 

Hostellers and innholders for the first offenc^ 
shall be fined according to the quantity pf Ibe 
offence; for the second offence be imprisoneci^v 
fbi^ one month; for the third stand in, the piU^ 
lory, without being redeemed for money ; ail4i 
for the fourth be forejudged for keeping any. 

inn again. 

. . 'i 

♦ 81 Jac. 1. C.81. 8. 1. + 8. «. Js. S. ^ 
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CAP. V. 

R £ M E D T. 

Inasmuch as tbe hosteller is obliged to Detention 
ftumish all who apply with lodging and food, ^nd g2»fli. 
he has a privilege beyond others for the reoo- 
Tory of his bill; for it were a great hardship to 
impose on him the necessity of bringing an 
action for such small sums, and a greater to 
afford him no better remedy against persons 
who are travelling, and generally unknown. 
On this account he may detain the goods, and 
OTen the person of the guest| until the amount 
of his bill is paid.* 

And he may detain his guest's horse for the 
amount due in respect of the horse, whether in 
the stable or at pasture f ; but it is said that he 
cannot detain the other property of the guest 
for payment of the expenses of the horse, or 
the horse for the other expenses of the guest.^ 

But to entitle the hosteller to detain the goods 
of the guest, he must furnish an account of the 
particular items of his charge. 

If any innkeeper, alehouse keeper, victualler, 
suttler, or other retailer, retail, utter, or sell 
any ale or beer, in any unmarked vessel, to any 
traveller or other person, or in giving any ac- 
count or reckoning in writing, or otherwise 

* York V, Grindstone ; Newton v. Trigg, infra. Saan- 
ders V. Plommer, Orl. Bridg. 827. Jones v. PearJe, 
Stra. 656, 657. 

f York V. Grindstone, Salk. 388. Newton v. Trigg, 
1 Show. 268, 269, 270. 2 Ro. Abr. 85. 

t Rosse V. Bram8teed,2Ilol,438. 

h3 
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tefase to state the particular number of quarts 
or pints of ale or beer for which the demand is 
made in sach accoant, it is not lawful for him, 
for default of payment of such reckoning, to 
detain anj goods or other things beloBging^ to 
the person h'om whom it is due, but he is ItH 
to his action at law for the same** 

And if he previously agree to give the guest 
eredit for his entertainment, he canftot detain 
the horse or other goods.f 

He may detain the horse for its food, al- 
though it have been in the stable but one night, 
•f although it had been kept there half a yeal*. 

And if one take the horse of another to an 
inn, inasmuch as the hosteller is obliged to re* 
eeive it without enquiry, and the hoi^se is bene, 
f tted by the food supplied, the hosteller may 
detafin it against the owner. Even if tbe horse" 
were taken under the netioit of a distress, and 
that illegal, or although it were stolen, unless 
the hosteller knew that it were so taken or 
stolen, when he received it4 

A livery stable keeper may not d)9tain the 
horses for their feed as an innkeeperi for he Is 
not bound' to receive, and when he does receive 
them it is on a special contract. But if the 

* 11 & 12 Will. 3. c. 15. 8. 2. V. 9 Geo. 4. c. 6U s. 19. 
post. 
- f Jones t, Thurloe, 8 Mod. 172-3. 

% Skipwith o. , 1 Bolstr. 170. Robinson v.Walter» 

1 Rol. Rep. 449. 3 Bulstr. 269. Poph. 127. Jones o. 
!fhurloe, 8 Mod. 172-3. Johnson v. Hin, 3 Stark. N. P. 
172—175. York v. Grindstone, Salk. 388. 2 Ld. Ray. 
806. 2 Ro. Abr. 85. Action for Sh lOf • far half a year*i 
keep of a horse^ anno 14 Jac. I. 
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party agree, that he will not take away the 
horses until they are paid for, and afterwards 
having got them out under pretence of a ride, 
take them elsewhere^ the stable keeper may 
retake and keep them until his charge is satiB«* 
fied.* 

The detention is in the nature of a pledge, Asaprledge 
or on account of an implied lien, so that if the ^°'^* 
hosteller permit his guest to take away his 
horse, he gives him credit, and cannot after* 
wards retake it, for that is a relinquishment of 
the pledge. Therefore if the hosteller allow 
the guest or a carrier to take away his horses, 
after a debt has been incurred for keeping 
them, and they are afterwards brought agaiot 
to the hostel, and a new debt contracted, he 
can detain them for the latter portion of the 
debt, but not for the former.f 

If the guest take it away without the hos* 
teller's consent, he may retake it on fresh suil 
as a distress rescued, but if he do not foUow 
promptly, he cannot afterwards retake it4 

If there be, however, a special agreement 
that the horse shall be a pledge for its eat- 
penses, it may be retaken, although not fol- 
lowed, in fresh suit even by a livery stable man»§ 

If several horses are brought to an inn by 
the same person, each is a pledge for its own 

* Wallace v, Woodgate, Ry. & Moody, 193-4. 1 Car. 
& P. 676, 677. 

t Jones V. Thnrtoe> 8 Bllod. 172-3. Jonei «• P^rte, 
Stta. 556-7. 

% Retse V. BnuBsteed, 2 Ro. 438. 

S lb. 
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keep, but not for the keep of the otheVs ; so 
that it' the hosteller permit him to take away 
all bat oDOy be cannot retain that nntil the ex- 
pense of keeping the whole is paid, bat nnst 
deliver it np on tender of the amoont dae for 
its own keep.* 

How kept. The hosteller is entitled to feed the horse 
daring the time of its detention, and to charge 
the amoant in the accoant for which he detains 
it, and that notwithstanding an order from the 
owner not to do so; for otherwise his secaritj 
woald fail.f 

The hosteller may not ride, or otherwise ase, 
the horse he so detains, so as to derive any ad- 
vantage from it; bat I apprehend that he may, 
and oaght, to ride it for the purpose of preserv- 
ing its health.]: 

I apprehend that whilst the horse is detained 
it oaght to be kept in the stable, unless it was 
before kept at pasture by the directions of the 
guest. 

If the owner secretly take the horse, so de» 
tained, I apprehend that it would amount to 
felony, that is, horse stealing; for the hosteller 
is a bailee, having a special property in it, with 
a qualified interest. 

Sale of j( }^2g [)Q0ii g^ij^ ^YkSLt when the horse has 

caased the hosteller an expense exceeding its 
value, it may be sold to indemnify him§: but 

• 1 Balstr. 807. 

f Gilbert v. Berkley, R. t. Holt. 366. 
X Watbroke V. Griffith, Mo. 8769 877. JoncBv.Thur- 
loe, 8 Mod. 172. Jones v. Pearle, Str. 556. 
§ Hosteller's ca. Yelv. 66, 67. 



^ the weIgM: o^^fo^es ii agaifik thfe t^pld«itioii $» 

In 'LbUdoB and ExHer tbe^ is Vi etistbm' iuk 
1ih««ll06leller may apprat&e the horse, bnd \Asii 
Us food, hf th^ valuation of four of his neigh«- 
bonrs; and if the value of the food ejceeed that 
ol the hdrse> he may lake it to himself or dell 

it;t- 

UfiTless, it is said, th^ horse belong to vttb 
penon, and be taken to the inn by a stronger.} 

M^mntagne (Recorder) certified the cus¥6ni 
of London thus : If one brings a horse to an 
inn, leaves him there and goes his way, and the 
hot«e eats np Bjore than his price, by the cos- 
torn of London the innkeeper may sell this 
horse to pay himself i but not if the debt was 
for other horses, as if one do bring many horses 
into an inn, and afterwards takes all of them 
away but one, the innkeeper oantiot sell this' 
one horse for payment of that which was dde" 
to him for the other horses, notwithstanding 
this debt doth amount to more than the price 
of this horse; but every horse is t6 be sold by 
the custom to satisfy the debt due for his owit 
meat only. The horse must be praised by the 
innkeeper's next neighbour. The custom Was 
held good^ 

It appears to me that the custom would be 

• Watbroke V.Griffith, Mo. 876-7, Poph. 127. 1 Bulstr. 
207. Jones v. Thorloe, 8 Mod. 172. Jones v. Pearle, 
Stra.566. 2 Rol. Abr. 85. 

f 2 Rol. Abr. 85. Watbroke v« Griffith, Mo. 876-7. 
1 Balstr. 207. Bac. Abr. fans. 

t 2 Rol. Abr. 85. 

S Mosse V. Townieody 1 Balstr. 207. 
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baA, for that tbe appraisement is to be hj the 
next Deighboor, who may be unacquainted, par* 
ticularlj in London, with the value of horses 
and their provender; but it was said, by Moun- 
tague, C. J. (who seems to be the same person 
who certified the custom as Recorder,) that 
** The custom of London is good and reasona- 
ble, how long to stay, not till he eats out more 
than his head ; the innkeeper may sell him 
presently, and this is justifiable."* 

The innkeeper may maintain an action in as* 
sampsit for the amount of his bill, although hd 
detains the defendant's horse or goods as a 
security ; for that is not available in satisfaction 
of it. And it is unnecessary to shew a special 
agreement as the foundation of the action, for 
tbe law presumes an undertaking to satisfy rea- 
sonable charges.f 

If an innkeeper or victualler bring an aetion 
of debt for the sum due to him for victuals de- 
livered to his guest, the guest may wage bis 
law, for the victualler or innkeper is not com-^ 
pellable to deliver victuals, till he is paid for 
them in hand; and therewith agrees 10 Hen. 7» 
aLa.l 

A guest arising in the night and carrying 
goods out of his chamber into another room, 
and thence into the stable, is guilty of felony, 
although there was no trespass in the taking.§ 

* Robinson v. Walter, 3 Bulstr. 270. 

f Watbroke v. Griffith, Mo. 876-7* Saunders «. 
Plammer, Orl. Bridg. 227. Hostler's ca. Telv. 67. 
8 Ld. Ray. 866. Vide ante p. 78. 

f Pinclion*s ca. 9 Rep. 87. b. 

S 1 Hawk. P. C. c. 32. s. 18. Vide ante p. 80. 
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So a guest who hath a piece of plat^eet be* 
fot^ him at an ixm, is gailty of felony la taldng 
it awiy.* 



CAP. VI. 

MISCl^LANEOUS. 

If a brewer supply a pablican, the perpofti Contracts 
to whom the licence is granted, with beer on ^^^'^ 
the primary credit of a third person, as, if he* 
do 'so on condition of snch third person accept^ ^ 
ing'a trill of exchange for the amoant, he cannot 
recotrer the money, for this would tend to fraud 
on the excise ; but he may recover the amount' 
from a third person, who is merely a security^ 
and liable in case of the insufficiency of the 
publican.t 

The contract was, that the publican should 
take all his beer from his landlord, a brewer, 
or^ay an advanced rent for the house. M 

It was admitted, that the action wasndlr 
maintainable unless the brewer had suppfied' 
his tenant with beer of a fair merchantable 
qnalilj^, such as ought to have given sistisfactiion 
to^ his customers. And that if he supplied 
other, the tenant was at liberty to contmuo to^ 
dei^ ^ith other brewers: 

The plaintiff proved by> other publioans, that 
he faad'Bupplied them with good bear^ aisee the 
time ^le defendant disoontintied parebiUdiqr 

♦ 1 Hawk. P, C. c. 33^1.6; , . u •• .-: . v.',it%. .{ »• 
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iDifentr, Mil tbit he ougbt to^jH^MF^/Hi^dhf ^^Mb«ll^ 

ant's customers, dr otherwise, tlnk the'b^^^lfd 

had furnished to the defeddailt was gftod'^^lbttl 

^ f on the contrary, defendant 'tlhewed^'tbat'aich 

; beer had created dissatisfaction aiklOng' fate Ml- 

tomers. Verdict for the defendaiit.* • '•' 

Assign- If a publican contract with another to absig^ 

ment of |q 1j|q| jj^jg business and also his liceneenarr &nd 

inn. _ . ^ 1 ■ • 

thej enter into a pond to ooinpiela the -t^aHtvlMt 
on a certain day, under penalty y Mndtlit^iif umi 
pneparedv at the time to transfer. tiiQ VoiNt^ea^ 
the: purchaser may recover back bill d§fm^ 
although he tendered only a Aec^ua ai. tM 
day^ for the relsidue of the. puppbaa^iniQipy; 
but he cannot recover thot ptiMiy <ni 4NMb'4 
tender although it be the usual method. of com^ 
pleting such purchases.t 
Insurance Grigsley's cofifqe-house had been insnrediao* 
of inns, &c. Qording to the common risk only, itwas< objected 
that the policy of that insurance office included 
the business of an innkeeper among those which, 
were attended with double hazard; and that 
this muftt be considered an inn, as peoplia fcom 
tiie country lodged there as at an. inn. 

Lord £Uenborough. — Grigaley,'& Gb£E9e-:hoii8e^ 
I happen to know, is like any other •ooffee-hbhse 
inthenletropolis; and I think a QaSee-bouseiia' 
not an inn within the meaning of; the: p<rficj« 
Hoinses^ waggons^ and coacfaeacome.to'an i&i; 
there are:stabks and ont-houses attapbedltoJt^ 
people are ^oing iothem with lights •at^UJioasa.;. 

* Holcomb V. Hewson, 2 Gam^^ Ni p. SOl^di^ ^> r 
t Clarket^KiBgy S Car«^& PiOnty 986^9. ' 
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b^OM lber« ia Mm eneretsed dimger of fira, and 
tlm trada of an innkeeper ii considered doaUa 
hexerdooi* Bui the trade ^f a coffee hooae 
keejper it of a very different description** 

Formerij an innkeeper or viclnaller was not Bankrapt- 
idtbin the range of the bankrupt laws, although k^pen°~ 
he sold wine and brafidy, and oAer liquors, by &e« 
the doaen, to customers out of the house ; uulesa 
ho carried on such business separately from hia 
inn# in which case he was liable to be made a 
bankrupt, howeyer small the quantities he sold«t 

But it has since been enacted, that among 
otbon victuallers, keepers of inns, taverns, 
hotels or coffee houses, and persons who seek 
their living by buying and letting to hire, shall 
be deemed traders liable to become bankrupt.! 



CAP. VII. 



REGULATIONS OF INNKBEPEJtS, &C^ 
AND OFFENCES. 

Reciting that by 5 Geo. 4. c. 54* it is Honn of 
enacted that " no licensed brewer of beer for JSJ^^f ®b * 
sale who shall also be duly licensed to retail brewers. 

* Doe d. Pitt o. Lainiof , 4 Camp. 77. 

f Wiliett V. Thomas, 8 Chit. 651. Newton v. Trigf, 
1 Show. 268, S69, 870. 3 Mod. 329. Patman v. Vaughan, 
1 T. R. 572. Meggott v. Mills, 1 Ld. Ray. 286. Saan- 
derson v. Rowles, 4 Bar. 2064—9. Willes. d92. Biucall 
V. Hogg, 3 WUs. 146. 

t 6 Geo. 4. c. 16. >. 2. 

I 
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■^c...,&i^.r. saoh fo«er, sbaH sell, -deliver, or send 6iit,ator 
^ !' ;" [^ Aofb faisv her; oribeir brewery , or the premiees 
Monguig thereto, or entered as aforesiddiiirtbe 
8tid &ct| or to eny of his, her, or their oas^ 
tMieM, an J beer in any qaantity less tfaaa a 
whole barrel, except between six 4ii thcrmornk 
uig and nine in'the evening, or shall sell^ deliver^ 
w send out any beer, daring the nsnal hours of 
divine service on Sandays, under the pesalty of 
SOi*. for every offence;*^ enacts, that any snoh 
brewer may sell beer by retail as afoi^aid at 
or from his, her, or their brewery or other pre» 
mises so entered, between four in the' mommg 
9mA ten in the evening, subject nevertfadess 
in all other respects, to the rules, regulations, 
and' restrictions of the said act.* . . > 

Measares Every person licensed shall, if required, sell, 
by which ^^ otherwise dispose of, all exciseable liquors 
Sic, mast in his house or premises (except in quantities 
>cll* less than a half pint) by the gallon, quart, pint, 

wt half«^int measure, sised according to the 
standard, and shall, if required by the pur- 
uhascr, retail the same in a vessel so snsed, or 
forfeit for every default the illegal measure, 
and pay a sum not exceeding forty shillings, 
to be recovered before one justice, within thirty 
days after that on which the oSence is tK>m« 
Mtted.f 

. The Ueenoe has a proviso which seems to 
MHpLy forfeiture, in case of selling by atiy 
^eights oir measures which are not of the kgal 
frtiaidardi{i ■.■■.• .-■ .\ .• . 

1 -<# 9 OeOi 4. c. es. < + 9 «6; 4»c-61. fc 19/ ■' 
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' £vei7>*ipe«s<ia irbo riuin:^U;^b«fter,{e&> Retailing, 

einiigr,'ion for valwable eonsideratioDi ®*®^ ^ liJJJnc* 

wbo' dispose of any exciseable liquor by reiuli 

tftbe drank or cbnsnmed in his bouse or pne^ 

miflea^ or ^shall permit or suffer any exciseaUa 

Uffuon totbe sold, bartered, exchanged, or othe>^ 

^visaidisposed of» for Yaluable consideration, bjr 

retaili to be drunk or consumed in his house i»t 

premises, without being duly licensed ; and 

cneery' person, .being duly licensed, who shaU 

sell^. barter, exchange, or, for valuable consider* 

atiofi^ otherwise dispose of, or shall permit or 

8«ier tobe sold, bartwed, exchanged, or other* 

wise disposed of, for. valuable consideratioB^ 

any* exoiseable liquor by retail to be drunk or 

consumed in his house or premises, not being 

the faoQse or premiaes specified in such lieence, . .ly^ 

ahaUy} for every sneh offence, on conviction 

before <Mie justice, forfeit and pay any sum not / , ^ 

enoeeding 20/« nor less than 51, together ' with 

tfaiid costs of the conviction. But no penalty for 

svob sale, barter, exchange, or other disposal of 

anyis«oh liquor by retail, without licence, shdll 

be! incurred by the, heirs, executors, administra^ 

tors, or assigns, of any person licensed und^ 

t^ia aot^ who. shall die, become bankrupt, or 

take 4he benefit of any act for the relief of in* 

solvent debtors, before the expiration of hii 

Ueence, so as such sale, barter, exchange, or 

other disposal of such liquor, be made in the 

house or premises, specified in such licence^ 

and take place, prior to the special session then 

next ensuing, unless such special session shall 

* 9 Geo. 4. c. 61. 8. 18. 
12 
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^wittm AntiileMiidayf mxt ^after ^Sbtf 
death, bankruptcy, or inaolfency' of<th«'^dliid 
persoD^ and in i^y such case ixi ike a^eekl 
semion next after mich speeialaeauon afbreitoidj 
Penaltiee. RataiUng without exeisd lieenoei to be draiik 
&c« on the premises^ beer, cider, P^^y^ spirits; 
wine, sweets, made wines, mead, or metfaeglln, 
for every offence* • • • • • . • . 601; 

Who lia- The occupier or oconpiers of the faonse, part 
^l^< of a house, or premises, in which less &an two 

gallons of spirits, or any beer, wine, dder, 
perry, sweets, mead, metheglin, or vinegar, is 
sold by retail, by any person or persons un- 
known, being privy or consenting thereto, shall 
be deemed the retailer of such liquors, and 
liable to the penalty for selling the same.f 
Not shew- For not producing and delivering their li- 
cencel cence to be read and examined by any officer 
of excise, within a reasonable time after demand 
by him or them, for every offence % •••• 20/. 
Reward to The commissioners of excise may cause such 
informers. ^^^^^^ ^g ll,^^ gj^all think fit, not exceeding 

10/., to be paid to each person on whose'inform- 
ation any conviction has been had for carrying 
on any of the aforesaid trades or businesses, or 
selling exciseable liquors without a licence.§ 

One who sells spirituous liquors or ale by 
retail, without a licence from the justices of the 
peace, is liable to the penalties, although he had 
obtained a licence from the commissioners of 
excise; and by 9 Geo. 3. c. 61. s. 17. the li- 
cence by such commissioners, is declared abso^ 

* 6 Geo. 4. c. 81 . 8. S6« f lb. s. 27. 

X lb. 8. S8« S lb. 8. S9. 
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lively TOid,> oiileMrMieb iioeilce'df'iastieibli^Ifai'^ 
bec^ pffdmnsly oblaiaed.^ '>* t 

;.Under 48 Gieo» 8. o; ]r43« the eofivictien ofr? 
tbe^. jiutices for selliog ale witlioat a licenoe'^ 
frouilhe exoise^ was final, for that statute gave 
noappeaLf 

It was held, that a feme covert, who kept a 
place for retailing gin^ contrary to 9 Geo. 2*i 
c» 2d. separately from her husband, might i>e 
convicted in tbe penalties under that statute, 
without joining the husband4 

Every dealer in, or seller of table beer, who ., 
shall sell, deliver, or dispose of any such beer, 
exceeding the quantity of one gallon at one 
and the same time, shall make entry in writing 
at the excise office of the district, of all cellars^ 
&c. for storing, laying, keeping, or selling, the 
same, and shall be subject to the survey, exami- 
nation, and inspection of the officer of excise, 
and to all and every the rules, regulations, re» 
strictions and provisions of excise^ to which 
victuallers or retailers of beer or ale, are now 
subject. and liable by the excise laws, under 
penalty for. selling any table beer exceeding 
one gallon as aforesaid, without making such 
entry, of 50/.§ 

Every licence granted for the retailing of 
spirits within any gaol, prison, house of correc- 

* R. o. Downs, 3 T. a. 560. R. «. Drake, 6 M. S. 
116. Vide ante, p. 31. 
t R. V. Hanson, 4 B. A. 619. 
t R. V. Crofts, 7 Mod. S^-'-tfOO. 2 Str, 1180. 
S 48 Geo. 8. c. SB. s. 17. 
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iltoD, or wfklAoyme^ for«iyi>pftriib^pobrvi# void 
t'Biid of no effect.* ni » '/«' i- ■"' 

Convio ^ Eveiy GOQviction ttndernbis aot mmit be on 
tions. ^^12^ ^£ ^Q^ oviOKMre: credible witDeg»0T wit* 

nesses, wbich any justice (not 'disqualified) of 

tbe jurisdiction may administer.f 

A conviction in tbe following form, or* to Ibe 
effect tbereof, aa Ibe case maj be» is good And 
sufficient, urithout more particularly stating tbe 
case, or tbe facts on evidence.! 

M *._ \ Be it remembered, tbatonibk— 
1*0 wit, J day of — , in the year — ; A. B. 
of «— y was duly convicted before ^--« 
of bis majesty's justices of the 
pe^e for tbe.—-- of — - for tbat (Aere 
ttate l&e effence, and the time and 
place when committed ), wbereby 
tbe said A. B, bas forfeited tbe sum 
of i*., this being adjudged to be the 
first (or second, or third) offence 
against the provisions of an act to 
regulate tbe granting of. licences to 
keepers of inns^ dk-bouses,! and 
Tictualliog-bouseSy in England^ be* 
sides tbe costs of thii Conviction, 
which — ^ the said justices da hereby 
assess, at tbe sum of «*«v P^^^nuit to 
the statute in such case made and 
provided. Gir^minder'— blind, 
and seal-, the diy - and year iabove 
written.'* ' - 

* 6 Geo. 4. c. 80. &• 184. . 
f 9 Geo. 4. c. 61. s. 31. i lb. i. 89. 
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:: .A ce[rli6cat»!^£ a oontrfttkm dlsBUing tokaep Proof of 
a common inn, from the clerk tofi^epfaote^jor ^^^^^^^^^* 
ipersoB acting a> snob (rwhtoh ihe shaH^ ^thin 
one week after «iich conviolion returned to his 
office ' without fee or .re ward , deHver to the 
person authorized to grant excise Hcenoes with- 
in .^e dislriet, setting forth a copy of the eon- 
vktion jsigned hj himself, nnder the penalty of 
li02.);afaall be evidence thereof in the prosecu- 
tion for the recovery of such penalties.* 

Every penalty and forfeiture imposed by this Penalties* 
act. upon any justice, may be sued for and re- how reco* 
covered by action of debt, in any of his ma-» 
jesty's courts of record at Westminster, one 
moiety to the use of the king^ and the other to 
him who shall sue for the samcf 

Any justice before whom any penalty is re-> Reward to 
covered under this act may award, if he think informers, 
fit, any portion not exceeding one moiety 
thereof, to the use of the prosecutor, and the 
remainder to the use of the treasurer of the 
county or place, who shall duly account for the 

same4 

Every action against any justice, constable. Actions 
or other person, for or on account of any matter ?Sa|°^^ 
or thing whatsoever done or commanded by 
him in the execution of his duty, or office, under 
this act, shall be conmienced within three car* 
lendar months after the cause of action^ or the 
complaint shall jiave arisen; and the person 
sued for any matter or. thing done in the eXe- . . 
cution of this act, may plead tiie general issue 
and give the special matter in evidence^ 

* 6 Gee* 4. c« 81. §• 82. i 9 G0o.4. c. 61. 8. S4. 

t lb. 8.86. ^ lb. 8. 30. 
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^^^m^i;^) If tiieoffoiider datt>t p»y ih^^mAir-^^im^ 
mentf^l'!' 'lb» time appoinled by the- ooniFicliiig^OitiiWic:; 
penatfiey. ^ logeth^r with the DoM assessed and a»t«iir;1t 
joined by such justioey the jnstioe majhioiikK.'^ 
discretion issue a wajrrantof distress, ia wfai<jb. 
case the offender, if in eiis4ody,.shftUr.ba?dim 
eharged, or if it appear to the jnslwe that^tbe 
offender has not goods a«fficient» he smy^oofii* - 
mit him to the common gtol or house of iH>rree#.' 
tion, for . . > 

not exceeding one calendi^ month, if the pe- - 

nalty do not exceed 6/« ; ' 

not exceeding three cslendar months, if the pe*- 

naltj do not exceed lOL but exceeds 5^ 
not exceeding six calendar mouths, if the pe» 

naltj do exceed 10/. . , 

to be discharged therefrom on payment to the 
gaoler or keeper, or person appointed by such 
justice, of the penalty and costs imposed, toge- 
ther with the costs of his apprehension and 
conveyance thither.* > 

CoDTictt- Every justice shall return every conviction 
ons, return before him to the next general or quarter ses- 
sion of the county or place, when it shall be de- 
livered to the clerk of the peace, or person aot* 
ing as such, to be filed and enrolled«t 

The certificate of such conviction by the derk 
of the peace is evidence thereof. = 

The clerk of the peace shall deliver such cer- 
tificate on payment of a fee of la. - . 
Convicti- No conviction under this act, or adjudication 
ons infor- on appeal therefrom, shall be .quashed foi? want .^ 
of form, or removed.into any superior court by • 

* 9 Geo. 4. c.61,s.S5. f lb. 8.33. 
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mitintot sbAll be void by rfcasoii «f wy defeol^Jf ^'JJ^j^^ 
therdiBi if it be therein allagedr tbat the paHy riient. 
has been convicted^ and there is a good and ' 
rdid connctioii to sustain the same.* ^ - 

A lieensed person convicted by two jasticet Offencei, 
of the jwrisdiction, of any offence against the * 
tenor of his licence, shall be adjudged guilty of 
a first offence, against the provisions of this aet ^ 
relative to the maintenance of good order and 
rule, and shall forfeit not exceeding 5/« 

And if it shall be proved to the satisfactimi Snd. 
of such justices, that he has been previously 
convicted before two justices within three yeafs 
of one offence against his then licence, he shall 
be adjudged guilty of a second offence as afore* 
said, and forfeit not exceeding • • • • 10^ 

And if it shall be so proved that he has been 3rd. 
previously so convicted within three years of 
two separate offences against his licence/ the 
justices shall adjourn the charge to the nex^ 
special session for the division or place in 
which the house is, or to the general meeting, 
which may first occur. And they shall summoB 
the accused to appear at such special session or 
general meeting, to answer the charge, and shall 
bind the person making the charge, and any 
other person who has any knowledge of the ' 

cirenmstances thereofi in a sufficient recogni- 
zance to appear at such special session or gene* 
ral meeting. And if proof shall be adduced to 
the satisfaction of the justices there assembled, 
that he is guilty of such offence, he shall be 

* 9 Geo. 4. C. 61. 1. 34. 
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adjadged gailtjr of a third offence M.^fotof^id, 
aad forfeit not exceediug ...... -^.Mj^ 

But if at BOj^^me before the hutirias ot ffOjf 
BOchlait njentioned charge, the juatiaea m ^t|>^) 
bled as aforesaid, shall io their discreliontliiiilc 
Si, 9T the person charged shall in writiqg,ait4- 
der his hand, request the said jnttices, ,4od 
fortbnith enter iuto a recognisance. «i^, two 
■nfficient snreiies, p^rEonalljr to appeuamd'tr^ 
the charge, and abide the judgment of.«K4^jr 
ibe costs which may be awarded by tbO'Coartv 
they may direct the hearing of snch chaega tp 
be adjourned to the general or (jnarter waai^it 
next ensuing, there to be inquired of by a.ji^y. 
And tbey shall bind in reoognixance to ap|Mar 
and give evidence at such general or <|ifarl4fft 
session the person making the charge, and way 
other person who has any kDOwJedge of Jtibe 
circnmstaDces thereof.* ■■ ■,- 

And the court of general or quarter lessiM: 
may du-oct a jury to be impanuelled andtwa»' 
to inquire of the charge, and in their veiBdiqt^ 
<^ guilty, adjudge him guilty of a third i^bqo: 
as aforesaid, and such rcrilict and adjiuljoatKHi 
shall he final to all intents and purposes, -md 
they may impose a Gne not exceeding JOOjl, <v.. 
adjadge the licence granted to him, or held 9m- 
his belialf, forfeited and void, or impost) aaalh 
fine, and declare such licence forfeited and vmiiii 
And if Bucb llcenca shall be adjudged forfeited- 
and void, Uiat and every excise liceiue^ toti^ 
■ellipgexciseaiileiiqaors.by retail, held by him 
or on his behalf, shall be void,* . : ,,-■* 

. , * » a«».4.c.8l.».2i ■, ■ 
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' l%e qnalrter or general session maj adjourn 
thlBi^liearing to the ensuing general or quarter 
iMioti, when the same shall be finally de- 
l^iPBiitied.* 

^ -When the justices at any special session or Proseca* 
g<»nerfil in^idiing, direct the charge against a li- ^'^°* 
tottsed pers6n, to be adjourned to the general 
or <|nBrfer session, if no other fit and proper 
p^son appear to do so, they may order the 
oonBtat>(e or other peace officer of the parish or 
frfiiee where the house is situate, to carry on 
all tieeessary proceedings, and bind him in a 
recognizance so to do. And the justices before 
wUom such charge shall have been heard, may 
ovder the treasurer for that county or place to 
ptif htm, and the witness or witnesses on his 
iM^lf, such money as shall appear to the 
court sufficient to reimburse their expenses in 
or about such prosecution; which order the 
delrk of the peace shall forthwith make out and 
d^ftliyer to such peace officer or witnesses : and 
the 'treasurer shaH, upon sight of such order« 
pay btm or them such money, which he shall 
tol^wed in his accounts.f 

' Any person deeming himself aggrieved by Appeal, 
any act of any justice in, or concerning the 
exeoution of this act, may appeal to the next 

I * 

gt^neral or quarter session for the county or 
place in which the cause of complaint arose^ 
uHlisB such session be holden within twelve 
days after such act done, and in that case to^ 
tto inext subsequent session, and not after- 
wards.; 
* 9 Geo. 4. c. 61. i.21. ' f lb. i. 89. t lb. t. 27. 



Tha ■ appdknt sHiUj.gifii Mwh ivMioe notice 

in wriiiDg of his inteAlifw Ja^iffMU Mil of 

Ibe imnio aBdrBMll«r.UMMC''fP^^^ ^^7^ 
after aooh act done, aa4:aof9Uk.aajr|ii,a| Itaal 

bafoM aaoh. aoMion ; . mtk aliaU#iilUMll^ftafli|if ^o 
daya^ enter .into a «9P0g;Qi«ana(9 wiUl.teq jm^« 
cient anratiaa befona mie .jnatjc|i,.#frfthe jmria- 
diction to appear rand try ^uohiappeai, tmd to 
abide Um jadgment of the conrt thereupon, 
and to pay aacb coala aa the court shall award.* 

And on snch notiee giren and recognisance 
entered into, the jastice taking the recognisance 
shall liberate the appellant if in custody for the 
offence, in reference to which the act appealed 
against was done.* 

The conrt shall hear und determine tbe 
matter of snch appeal, and make snch order 
therein, with or withont costs, as to tbe aaid 
conrt shall seem meet* 

AlkA in case the appeal is dismissed, or tbe 
jadgment below is affirmed, the court shall ad- 
judge and order the said judgment to be carried 
mto execution, and the costs awarded to be 
paid; and, if necessary, issue process for en-* 
forcing such order.* 

No justice shall act in the hearing or deter* 
raination of an appeal to such general or quar- 
ter session, from any act done by him under 
this act* 

When the cause of complaint arises witUn 
any liberty, county of a city, county of a town, 
city or town corporate, the party may, if lie 
think fit, appeal to the quarter session of tbe 

* 9 Geo. 4. c. 61. s. 97. 
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'X'WHMfkiatty #t^liltiir<irtbU^«^^^^^ Cost, on 

\aim mii^\^w4akM*ni, «r the jidgment ipK ^PP«^^- 
flltilM AgifiMr ii' iflhrMd/ th« t^fi to wUoBt 

iMrto'f^y'tiid Joilice to irfa^m ^ notice wim 
gtf^^ dt to ;#hbi» he' mtfjr «pt»dHH> swch ebtfi 
itt BQcb ebart may deem sofficient to indemnify 
bk expenses; and in defaidtof payment, may 
commit the appellant to the common gaol or 
hdnse of correctioii, nntU sach sum is paid, 
j^d when any sueh judgment is reversed on 
aijpped^ tho- oottrt* may order the treasurer pf 
the county or place, for which the justice acted, 
td* pty such justice, or a person by, him ap- 
IkHtlted, such sum as the court may deem suf» 
^iiAeilt to indemnify him from all costs and 
charges whatsoever, to whiclif he may have 
H^nf put; which sum the treasurer shaU pay, 
and be allowed in his accounts.* 

' " Evety peri^n summoned as a witness, either Witoeises« 
flir Or against the person accused as aforesaid, 
Il0fore> any justice, neglecting or refusing to 
appear at the time and place appointed, without 
i^ibtiable excuse to be allowed by such justice, 
dt' appearing and refusing to be examined on 
cf^th or* affirmation, shall, on conviction before 
such justice, forfeit not exceeding 10/.t 
^ The justice before whom such recognisance 
was entered into, miay summon before him, and 
bind in recognizance to appear at the quarter 
sessfon, any person whoso evidence may ap- 

* 9 Geo. 4. c. 61. t. 89. f lb, 8. tS. 



pear tQ bim to hp material ; and may issue his 
warrant for the apprehension of any snch per- 
890 who shall not obey the summons, or who 
^hall refuse to eqterinto such recognizance, and 
if he continue to refuse, may commit him to the 
county gaol, or house of correction, there to 
remain until he enter into such recognizance, or 
js otherwise discharged by due course of law.* 



CAP, VIII. 

DISQUALIFICATION OF INNKEEPERS, SiC. 

Diiqualifi. Ko trustee or commissioner of the turnpike 
jMkc*^^ roads may act while he keeps a Tictualling* 
house, or other house of public entertainment, 
or sells wine, cider, beer, ale, spirituous or 
other strong liquors, by retail, under a penalty 
of 50/. for every offence.f 

^o person selling wine, ale, spirituous li- 
quors, or provisions, by retail, shall be capable 
of holding any place of proBt under any.tr«8» 
tees or commissioners of any turnpike road.^' 

By this statute §, which has now expired; It 
yas enacted, that every licensed victualler, ale- 
house keeper, and seller of ale, beer, or other 
exciseable li(^uor, by retail, in England, White 
he continued such business or hetd his Ifeeiice, 
and no longer, should be disqualified to serve 
\he office of constable, head borough, police 

* 9 Geo. 4. c. 61. 8. 28. +3 Geo. 4. c. 196. s. 64. 
t lb. •• 75. ^3 Geo. 4. c. 77. s. 19. 



dfiicer, or patrol; and if apjpointed thereto^ 
should be discharged, and bis appointment 
should be void : and that if he undertook, or 
executed the office of deputy to any constabte, 
in England, he should forfeit, for etery act 
done as such, 10/,* 



CAP. IX. 

DISORDERLY HOUSEI^. 

All disorderly inns or alehouses^ bawdy lodictabl<^. 
houses, gaming bouses, stage plays, unlicensed 
booths, and stages for rope dancers, mounte*' 
banks, and the like^, are public nuisances, and 
may upon indictment be suppressed and the 
keepers of them fined.f 

Whenever any person shall be convicted of 
keeping a common gaming house, a common 
bawdy house, or a common ill-governed and 
disorderly house, the court before which he 
is convicted", or which by law is authorized to 
pass sentence ^pon him, may award and order 
(if such couri; shall think fit) sentence of im- 
prisonment with hard labour, for any time not 
exceeding the term for which such court may 
now imprison for such offences, either in ad- 
dition to, or in lieu of any other punishment 
which may be inflicted on any such offenders, 
by any law now in force ; and every such 
offender shall thereupon suffer such sentence 

* Yid. 9 Geo. 4. c. 61. 8. 16, 21. ante p. 4. 
f 4Bl.Coin. 167. 

k2 




OA Mlh, tbat 
•r 
ibly 
to be karboncd or coac— lod m an j 
hottie kept, or porpoitii^ to be kept^ for the 
reecptioB, lodging, or cntertaiuunent of inu 
TeDers, nay, bj warrant under his hand and 
lealy aathorixe anj constable or other person 
or persons, to enter at any time into aaeh 
house, and apprehend and bring before him 
or any other justice, erery such idle and dis- 
<Hrderly person, rogue and vagabond, and in. 
corrigible rogue, as shall be found ibereiQ.f 

There are clauses of forfeiture io the licence 
in casa of knowingly permitting or suffering per* 
SODS of notoriously bad character, to ass^eoible 
or aae^ tog^her in their house ; or permitting 
drwak^WMSs or other disorderly conduct in the 

b««$« or pr«iuisas4 

Tb« iMik9«par who harbours or permits th« 
f«««H ^ thWrts or persons of scandalous re- 
p«Utk«» <Nr suffiurs frequent disorders in his 
b««^i U ({lilty of a misdemeanor at common 
Uw» tbr which he may be fined and impri- 

aoiied«§ 

To keep a common gaming house and permit 
persons playing there for large sums of money, 
is an offence indictable at common law although 

• 3Geo.4.c. 114. 

f 5 Geo. 4. c. 83. s. 13. 

X Ante p. 12. 

S Hale, P. C. 146. Dalt. 33, 34. 1 Hawk. P. C.c. 78. 
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the game, is of recent in^enlioDi lh» Recf^e et 
Noir^ for H'ten^s to f^rdiAot^ cheating and 
other cotrupt pf*4et{ced.t 

' If any person erect, setiif^i eohtinne, t>r keep 
any o&ce or place under the denomination of 
a vahr oriaks of honises/lands, advowsoBe, 
presentations t6 liiungs, plate, jewels; ships, 
goods, or other things, bj way 6f lottery, or by 
lots, tickets, numbers, or figures', cards or dice, 
or expose any such to sale by any deTiee ide^ 
pending apon/ Or to he determined by, any lot 
or drawing, cards or dice, or «iy machine, or 
device of chance; or set up, maintain, or keep 
the games of ace of hearts, pharaofa, basset, or 
hazard^ or the game of passage, or any other 
gftme, invented, or to be invented, with one or 
more die or dice, or any other instrument, 
engine, or device, in the nature of dice, having 
one or more figures or numbers thereon (ex* 
cept only backgamnton, and the other games 
plajed with the backgammon tables), he shall 
forfeit, on conviction by a justice of the juris- 
diction, 200/. leviable by distress; one-third to 
the informer, and two-thirds to the poor.t 

No person, of what condition soever, shall 
keep any house, room, or place for pla)^ing, 
or permit or suffer any person or persons whati- 
soever, within any such house, room, or place, 
to play at the game of rouiet, otherwise roly<^ 
pdly^'or at any other game with cards or diee^; 

♦ R.©. Rogier, 1 B. C 272. 2 D. R. 431. 
+ 1 Hawk. P. C. c. 75. s. 6. 1 Run. 433. R^ v.BizoD, 
10 Mod. 336. 
t 12Gee.d.c.2a.8.1,3. 13 Geo. 9; o. 19. 9. 9. 
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dready prohibited by tbe laws of this realm, 
under the pains and penalties of, and 'subject to 
be prosecuted as directed by 12 Geo. 2. o. 2ftw* 

No prifilege of parliamenl shall be allowed 
to any person against whom any proceedings 
shall be commenced , for keeping any public 
or common gaming house, or any house, room, 
or place, tor playing at any game or games, 
prohibited by this or any other act new in 
being against excessive or deceitful gaming. t 

Similar punishments are imposed on those 
guilty of gaming, and, under certain circum- 
stances, debts contracted in gamblings are not 
recoverable and securities given for money lost 
or borrowed for such purposes are void, but it 
would be foreign to the purpose of this tract to 
enter upon this subject. 

An objection was taken to. the competency 
of a witness on the ground that he had been 
convicted of keeping a public gaming house, but 
the chief justice admitted the evidence, observ* 
ing that there was no authority to shew (Jkat he 
was incompetent.t 

No person shall, by himself, factor, or deputy, 
servant, or other person, for his gain, lucre, or 
living, keep, have, bold, occupy, exercise, or 
maintain any common house, alley, or place of 
bowling, coy ting, cloysh, cayls, half bowl, ten- 
nis, dicing table, or carding, or any other man* 
per of game prohibited by any statute hereto- 
fore made, or any unlawful new game now 

* 18 Geo, 2. c. 34. s. 1. 
-^ 18 Geo. 8. c« 34. 8. 7. 
t R- V* Gra^t. Ry* and Mood, 270. 



invented or made, or any other new unlawful 
game hereafter to b^inrented, found, had^)or 
made, under the penalty of 40s. for erery day 
for keeping, having, or maintaining, or suffering 
any such game to be had, kept» executed, play* 
ed, or maintained, within any such house, 
garden, alley, or other place.* 

Every justice of the peace and magistrate of 
corporation, may enter all houses, places, and 
alleys, where such games are suspected to 
be played, and apprehend the keepers of the 
same, and all persons resorting and playing 
there, and them imprison until the keeper of 
the games have found sureties no longer to 
use, keep, or occupy any such house, play, 
game, alley, or place, and the persons there 
found become bound by themselves, or with 
sureties, in the discretion of the justice or ma* 
gistrate, no more to play, haunt, or exercise in, 
at, or to, any such place or game.f 

The mayors, sheriffs, baUiffs, constables, and 
other head officers, in every city, borough, and 
town, shall search weekly, or at farthest once 
every month, in all places where any such 
houses, alleys, plays, or places shall be sas- 
pected to be had, kept, and maintained.^ 

Keeping a cockpit has been held to be an un- 
lawful game within this act.§ 

If the guests at an inn or tavern call for dice 
or tables, and for their recreation play with 
them, or if any neighbours play at bowls for 
their recreation, or the like, these are not with- 

* S3 Hy. 8. c. 9. s. 1 1. + lb. s. 14. 

t Ib.s.l{K S Keb,610. 
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hi the statate; if the bouse be not kept for 
gaming, nor tbe gaming Jb& for lucre or gain.* 

TUere is a clause of forfeiture in tbe-^IelK^IHre 
for permitiing anjr unlawful games,. or anjr gamr 
ing what8oe?er, in tke bouse or promi^fs.^ 
firotbeh. . Tbekeeping of a bawdy bouse is indictaUe 
at common law., as a public nuisance, not only 
in respect of its endangering tba public peace 
by drawing to^tber dissolute and debaui^bed' 
persons, but also in respect of its apparenl^lenr^ 
dency to corrnpt the manners of both jseses, by 
such open profession of lewdness ; and * a ; wif^ 
may be indicted, together with her husband^ 
and punished for this offence, for it is in ilae 
government of the bouse in which the wife hasr 
a principal >sbare, and an ofifence .which may. 
generally be presumed to be managed by tbo 

intrigues of her sex 4 

And if a feme covert keep such a house se* 
parate from her husband, she may be pimished 
as though she were a feme sole«( 

Lord Coke, in his chapter de lupanaribus et 

fornicibos, 4&C. on brothel houses, estuis, and 

bordelloes, says, the keeping of them is against. 

the law of G od, on. which tbe common law of JEa^ 

gland, in that case, is grounded, and the keeper* 

he orshoj of such bouses is punishable by in- . 

dicUnent, at the common law, by fine and im^ 

prisonment ; for although adultery and forni- 

cation be punishable by the occlesiastical lawv 

' . . . ' 

* Dalt. c. 46. 

+ Ante p. 12. 

t IHawk. P.('.c«1.«. 1S.$ c 74. 1.1. and c. 75. 1.6. " 

S R. «. Crofto, 7 Mod« S97^f ; .23ti*im. .. a 
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yet the keeping of a house of bawdrici or 
stews, or brothel house, beiog, as it were, a 
common nuisance, is punishable by the common 
law^ and is the cause of many uHschiefr, not 
only to the ov^Uirow €^ the bodies, and wast- 
ing of their livelihoods, but to the indangering 
of their souls. For the i^lschiefs ensuing here^* 
upon, see 11 H. 6. c. 1.; 1 H. 7. fo. 6, 12.; 
13 H. 7. 6. ; 27 H. 8, ; Rot. Pari. 14. R. 2. 
nu. 32. 

By proclamatioa undf r ihe great seal, 30 
March, in the 37 year of bis reign^ King Henry, 
8. suppressed all the stews or brothel houses^ 
which long had continued on the Bankside in 
South wark, for that they were prohibited by 
the law of God, and by the law of this land. 
And those infamous women were not buried 
in Christian burial when they were dead, nor 
permitted to receive the rights of the Church 
whilst they lived. 

The word estuis or stews, is French^ we hav- 
ing no English word for it. 

Before the reign of Henry the VI I. there 
WfBre eighteen of these infamous houses, and 
Henry Yll. for a time forbad them : but after- 
wards twelve only were permitted, and had 
signs painted on their walls, as a Boar's Head, 
the Cross Keys, the Gun, the Caslle, the Crane, 
the Cardinal's Hat, the Bell, the Swan, Sec* 
Many wicked and common women had seated 
themselves in a lane called Water Lane, next 
to the hoiise of the friars Carmelites, in Fleet 
Sireet : this being an open and known wicked- 
neu, King Edward III. to the end these friars 

* Fabian ChroB. Stow. 
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might jperform their vows, one of which wa^ 
to live io perpetual chastity, took order for 
removing of these women. The record saith, 
The King commands the major of the city 
of London, that he cause to be removed, all 
harlots residing in the lane next the friars 
Carmelite, in Fleet $treet. 
. And by the common law it appertaineth to the 
liiarshal of the Ring's house, to free or protect 
the court horn femes put eins, which is more par* 
cularly e:&plained by Fleta, who saith, (lib. 2. c. 
5. L 10. fo. 77.) It is the duty of the marshal to 
rid and protect the verge from all harlots, and 
the marshal has a customary fee of 4d. for the 
first day in respect of every meritrice coi 'dis* 
covered within the limits of the palace, and if 
they be taken again within his bailiwick, they 
shall be apprehended, and by the seneschal com- 
manded that they come not again within the 
hospitium of the king, or queen, or their chil- 
' dren; and their names shall be registered, and 
if they be again found sequestrices hospitium, 
they shall either remain in prison in chains, or 
abjure the said hospitia ; but if they be found 
a third time there, it shall be adjudged quod 
amputetur eis tressoria, et tondeantur; if they 
be found there a fourth time, amputentur eis 
tuperlabia, ne de cetero concupiscantur ad libim 
dinem^ 

14 B. 2. It is enacted that no estews or 
brothel houses should be kept in Southwark, 
but in the common places therefore appointed. 
So odious and so dangerous was this in- 
famous vice (the fairest end whereof is beg* 
gary) that men in making of leases of their 
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houses, did add an express condition that the 
lessee, <&c. should not suffer, harbour, or keep 
Buy feme puteine within the said houses, &e« 

See the'case of 1 H. 7. fo. 0. &c. the custom 
of London for entering into a house and arrest, 
ing of an advowtrer and carrying her to prison. 
In ancient times adultery and fornication were 
punished by fine and imprisonment, and inqnir* 
able in turnes and leets, by the name of letker^ 
wite* 

We find in Domesday, De adulterio vera per 
Mnm Cheni habet rex hominem (i. e. amerda^ 
mentum hominis) et archiepiscopus muKerem 
(i. e,amereiamentum mnlieris), 8tc. 

Vidua, 9i alicui se non legitime commiseeb* 
203. emendabit, puella vero lOs, pro cotisimili 
causa. 

Adulierium faciens Ss, 4d. emendabii homo et 
femina tantundem. Rex habet hominiem aduU 
terum^ arehiepiseopusfeeminam. 

But now these offences belong to the eccle- 
siastical court. 

Legrewita or logrewita, legergeld or loger^^ 
geld, of legre or logre for a bed, and wite amtr^ 
eianient hy common speech lelherwite or lairem 
toite^ Kerwite, lotherwite, 

Childewite is for the lord to take a fine for 
his bondwoman defiled and begotten with child. 

If any two inhabitants of the parish or place 
paying scot and bearing lot therein, gire written 
notice to any constable, (or where there is noqe, 
other peace officer of like nature,) of such parish 
or- place of any person keeping a banrdy botkse, 

♦ Vid.Ap. 1. 



gaming bovsey or any oAer iuatierlj bonlie, 
in such pariah or pine ; such oouBtable or 
officer flball forthwith go wilii tiieb whnbiti&tft 
to a JQstice of that jarisdiction^ andnpoAiiich 
inbahitanta making oath that they beUore the 
contents of such notice to be tmey-and esttop- 
tng into recogniaance in tbepentd anai of Mt 
each, to gi?ey or prodnce, matoHal eyidenoe 
against such person for aoob offence, alMiy^ettter 
into a recognizance in 30/» to prosecute' sMh 
person with effect, at the next general or qMur^- 
ter sessions or assises, as to the jsslice shall 
seem meet* 

And such constable or officer shall be allowed^ 
aU reasonable expenses of stich pr osecntionv to 
be ascertained by any two justicei^ of that juris« 
diction, and paid by the overseers of the poor 
of snch parish or place. 

And if the person be convicted, snch over^ 
seers shall forthwith pay 10/. to each of swrii 
inhabitants; and if the overseers neglectf to 
pay snob expenses or snms of 10/. they and 
each of them shall forfeit to the person entitled 
to the same, double the amount. 

But if other inhabitants than constables take 
upon themselves to prosecute the keeper of a 
bawdy house, they are not entitled to the re- 
ward of 10/. under the statutef, for that gives 
it only where the prosecution is conduoted by 
the constable,! 

* 85 Geo. 3. c. 86. s. 5. 
+ 86 Geo. 8. c. 36. 

% Clarke v. Rice, 1 B. A. 604. SS Geo. 3. c. 19. 
58 Geo. 3. c. 70. 
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Reciting 25 Geo. 2. c. 06. s. 5. enacts, That 
a copy o6 tiie botice w^f^b shall be giir^ to 
sach>conslabley shall iilii^ be serf^d on, of left 
atylhe^ places of abocikr^f )>th^^v^seiers<>f the 
podr of sndh {mtish ^ -jpfaffey 0#^ tfbe^of them; 
and thai sach orvei^eers or o^ierse^r of tb« poor 
sWil besaninioiied, dr4iare Tvasobahle likbtice 
to attend before such jilstrce of the peace, be« 
fore vfhoin stich constable shall hbre notice to 
attend ; and that if siich overseers or overseer 
shall then and there enter into such recogni* 
zance to prosecate the offender as the bohistable 
18 required by that act to enter into, it shall not 
be necessary for, nor shall such constable be 
required to enter into such recognizance ; but 
if such overseers or overseer shall neglect' to 
attend such justice on having such notice, or 
shall attend and decline or refuse to enter into 
such recognizance to prosecute, then such con- 
stable shall enter into the same, and shall pro- 
secute, and shall be entitled to his expenses, to 
be allowed as by the said act is directed.* 

On such constable or officer entering into 
such recognizance, such justice shall forthwith 
make out his warrant to bring the accused 
before him, and bind him to appear at such 
general or quarter session or assizes, to answer 
such bill of indictment as shall be found against 
him for such offence, and such justice shall and 
may, if he think fit, likewise demand and take 
seenrity for his good behaviour in the mean 
time, and until such indictment shall be found, 

* 68 Geo. 3. c 70. s. 7. 
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heard, and determined, or returned by the 
grand jurj not to be a true bill.* 

If the constable or officer neglect or refuse, 
on such notice, to go before any justice, or to 
enter into such recognizance, or be wilfuUjr 
negligent in carrying on such prosecution, he 
shall forfeit, for every such offence, 20^. to eaeh 
of such inhabitants.f 

The person appearing, acting, or behaving as 
the master or mistress, or as the person having 
the care, government, or management of any 
bav^dy house, gaming house, or other disorderly 
liouse, shall be deemed the keeper thereof, and 
be prosecuted and punished as such, although 
not the real owner or keeper thereof.^ 

Any person may give evidence either for or 
against the accused, although an inhabitant or 
parishioner of the parish or place, or although 
he has entered into such recognizance.§ 
. No indictment for keeping sudi house shall 
he removed by certiorari into any other courts 
but shall be heard, tried, and finally determined 
ajt the same general or quarter sessions or as* 
sizes, where it is preferred (unless such conrt 
shall think proper, on cause shewn, to adjourn 
the same) notwithstanding any such writ or 
allowance th6reof.|| 

28 Geo. 2. c. 19. s. 1* makes the 25 Geo. 2. 
C; 36. perpetual. 

There is a clause in the licence prehibitii)^ 
the entertainment of persons of notoriously bad 
character.lT 

* 85 Geo. 2.C 36. 8. 6» t I^. s. 7. 
t lb, 8. 8. S lb. 8. 9. g, lb. s. 10. 1 Ante, p. 18. 
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Every honse, room, garden, or other place Places of 
kept for public dancing, music, or other pnUic ^^!q[**"*" 
entertainment of the like kind, in or within 
twenty miles of London and Westminster, is a 
disorderly house, unless licensed at the lafil 
Michaelmas quarter session of the county, citj^ 
riding, liberty, or division, by warrant nnder the 
hands and seals of four justices, then assembled 
in open court, which, with the names of the jus- 
tices signing the same, shall be afterwards read 
by the clerk in open court. No such licence 
shall be granted at an adjourned session, and 
no lee or reward shall be taken for any such 
licence.* 

And any constable or other person beinf^ 
thereunto authorized by warrant under hand 
and seal of a justice of the jurisdiction, may 
enter such house or place, and seize every 
person found there, to be dealt with according 

to law.f 

Every person keeping such house, room, 
garden, or other place, without such licence, 
shall forfeit 100/. to such person as will sue for 
the same ; and be otherwise punishable as th^ 
law directs in cases of disorderly houses.^ 

There shall be kept up in some notorious 
place over the door or entrance of such house, 
room, garden, or other place, an inscription ia 
large capital letters, ** Licensed pursuant to 
act of parliament of the twenty-fifth of King 
George the Second ;" and no such place, al^ 
though licensed, shall be open for such par* 
poses until five in the afternoon ; and the keep*' 
* d5 Geo. 8. c. 86. 8. 8. Vid. Ap. II. IH. + lb. t Ik 
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iDg op sach inscriptioD, and such restriGtion in 
point of tiine> shall be inserted in, and made 
conditions of, every such licence ; and in case 
of any breach of either of sach conditions, the 
licence shall be forfeited, and shall be revoked 
by the justices, in their next general or quarter 
session, and shall not be renewed; nor shall 
any new licence be granted to such person or 
persons, or any other on their behalf, or for 
their use or benefit, directly or indirectly, for 
keeping any such house, room, garden, or other 
place, for any of the purposes aforesaid.* 

This act does not extend to the Drury-lane, 
Covent-garden, or King's Theatre, or to per- 
formances or public entertainments under the 
authority of letters patent, or the licences of 
the Crown or of the Lord Chamberlain.f 
sBd debat- Reciting that several houses and places, in 
*'*€» London and Westminster, and their neighbour* 

hood had, of late, been frequently opened for 
on Sooday. public entertainment on Sunday evening, and 
that at other houses, rooms, and places therein, 
under pretence of enquiring into religious doc* 
trines and explaining texts of Holy Scripture, 
debates had been frequently held on Sunday 
evening on divers texts of Holy Scripture, by 
persons unlearned and incompetent to explain 
them, to the corruption of good morals and 
the great encouragement of irreligion and pro- 
faneness, enacts, that every house, room, or 
place w^ich shall be opened or used for public 
entertainment or amusement, or for publicly 
debating upon any subject whatsoever, upon 

* 26 Geo. 2. c. 36. 8. 3. t lb. s. 4. Vid. Ap. IV. 
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any purl of Sonday, and to which persoiM 
shall be admitted by the payin^t of money, 
or by tickets sold for money » shall be deemed 
a disorderly house or place; and the keep^ 
thereof shall forfeit 200/. for every Snnday it 
sball be so opened or used, to sach person as 
will sne for the same, and be otherwise punish*- 
able as in cases of disorderly houses ; and the 
person managing or conducting snch entertaiti* 
ment opiiwnsement on the Lord's day, or acting 
as master of the ceremonies there, or as modern 
ator, president, or chairman of any such meet* 
ing for public debate on the Lord's day, shall 
likewise for sach offence forfeit the sum of 100/. 
to such person as will sue for the same ; and 
every door-keeper, servant, or other person who 
shall collect or receive money or tickets from 
persons assembling at such house, room, or 
place on the Lord's day, or who shidl deliver 
out tickets for admitting persons to such house, 
room, or place on the Lord's day, shall also 
forfeit the sum of 50/. to such person as will 
sue for the same.* 

And whereas, by reason of the many subtile 
and crafty contrivances of persons keeping suck 
houses, rooms, or places, it may be often diffi- 
cult to prove who is the real owner or keeper; 
any person who shall at any time appear, act, 
or behave as master or mistress, or as the per- 
son having the care, government, or management 
thereof, shall be deemed and taken to be the 
keeper thereof, and shall be liable to be sued 

* 81 Geo> 3. c. 49. s. 1. 
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or prosecated, and punished as sacb^ thotrgh 
not in fact the real owner or keeper thereof. 
And when anj such honse, room, or place, 
ahaii belong to, or be kept by, divers persons 
in partnership, as joint owners or joint keepers 
thereof; each and every of them shall be 
deemed the keeper thereof, and shall be liable 
to be sued or prosecuted and punished at 
such.* 

And any house, room, or place^ tA, which 
persons shall be supplied with tea, coffee, or 
any other refreshments of eating or drinking, 
on the Lord's day, at any greater prices than 
the common and usual prices at which the like 
refreshments are commonly sold upon other 
days at &uch house, room, or place, or at coffee 
houses, or other houses, where the same is 
usually sold, shall be deemed a house, room, 
or place to which persons are admitted by the 
payment of money, although money bp not 
then taken in the name of or for admittance 
or. at the time when persons enter into, or de- 
part from, such house, room, or place.f 

And any house, room, or place, which shall 
he opened or used for any public entertainment 
or amusement, or for public debate, on the 
Lord's day, at the expeose of any number of 
subscribers or contributors to the carrying on 
of any such entertainment, or amusement, or de- 
hate, on the Lord's day, and to which persons 
•hall be admitted by tickets, to which the sub- 
scribers or contributors shall be entitled, shall 
be deemed a house, room, or place, to which 

* 21 Geo. 3, c. 49. g. 2. post. p. 116, 117. f lb. 



persons are admitted by the payment of money, 
wiibin the meaning of this act.* 

Any person advertising, or causing to be Advertig- 
advertised, any public entertainment or amuse* *"*• 
ment, or any public meeting for debating on 
any subject whatsoever, on the Lord's day, to 
ivhich persons are to be admitted by the pay- 
ment of niont^y, or by tickets sold for money, 
and any person printing or publishing any such 
advertisement, shall respectively forfeit the sum 
of 50/. for every such offence, to any person 
who will sue for the same.f 

The penalties are recoverable by action of 
debt, in any of his majesty's courts at West* 
minster.l 

The action must be brought within six calen- 
dar montbs after the offence committed.§ 

In actions for any thing done under this act, 
the defendant may plead the general issue; and 
on verdict for him, or discontinuance, or non« 
suit, or judgment against the plaintiff, he shall 
have treble costs.|| 

The jurisdiction of the ecclesiastical courts 
over such offences is not abridged or altered by 
this act.lF 

This act shall not alter or abridge any liber- 
ties or immunities of the act of toleration.** 

There is a clause of forfeiture la the licence Aleboose 
for keeping open the house, except for the re- ?P*J ®" 
eeption of travellers, or permitting or suffering 
any beer or other exciseable liquor to be con<* 
veyed from or out of the premises daring the 

* 21 Geo. 3. c. 49. 8. 2. t lb. s. 3. ( lb. 8. 4. 

S lb. 8. 6. II lb. 8. 6. 1 lb. 8. 7. •• lb. 8. 8. 



116 

Qsntl honra of the moming and afternoon olivine 
service in the chorch or chapel of Uie parish ^or 
place in which the home is sitQate, on Sundays, 
Christmas^daj, or Good-Friday » or not maitt* 
taining good order or mle therein.* 
Plays, Ac £?ery person who shall for hire» gain, or 
reward » act, represent, or perform, or cause to 
be acted, represented, or performed,* any. in- 
terlude, tragedy, comedy, opera, play, farce, or 
other entertainment of the stage, or any part 
or parts thereof, not having a legal settlement 
in the place, without the royal letters patent^ 
or Lord Chamberlain's licence, shall forfeit, for 
each offence, 50^; but, on payment thereof, 
shall not be punished under 12 Anne, ses* 2. 
c. 23* as a rogue and vagabond.f 

Licensed actors forfeit their licence, and a 
similar penalty, by performing any play, &e. 
or act, scene, or part thereof, or prologue, or 
epilogue, prohibited by the Lord Chamberlain4 
If any such interlude, tragedy, <&c« or act, 
scene, or part thereof, be acted, represented, or 
performed, in any house or place where wine, 
ale, beer, or other liquors are sold or retailed, 
the same shall be deemed to be acted, &C for 
gain, hire, and reward,§ 

Every prosecution under this act must be 
commenced within six months.|| 
Seditioiis Any two justices of the jurisdiction upon 
assemblies, evidence on oath that any meeting of any so- 
ciety or club, by this act declared to be an 

♦ Ante, p. 12, 13. 

t 10 Geo. 8. c. 98. s. 3. Vid. ante, p. Ii2. 

i Ib.8.4. . S Ib.8.7. If Ib.8.8. 
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unlawful cotnbinatioa and confederacy, (t. e. 
societies or clabs calling themselves Spenceans, 
or Spencean Philanthropists, and all other 
societies or clubs, by whatever name called or 
known, who hold and profess the same objects 
and doctrines*) or any meeting for any seditious 
purpose, hath been held at any house, room, or 
place licensed for the sale of ale, beer, wine, 
or spirituous liquors, with the knowledge and 
consent of the person keeping the same, may 
adjudge and declare such licences forfeited. 
After which adjudication, and notice thereof 
to him, the person keeping the same shall be 
liable to all penalties as though not licensed.f 

Every place licensed for the sale of ale, &c. and pam- 
shall be deemed a place licensed for the reading P ^ "* 
of books, pamphlets, and other publications 
under this act; but any two justices of th^ 
jurisdiction, upon evidence on oath that books, 
pamphlets, and other publications of a seditions 
or immoral nature, arc usually distributed to be 
read at such place, may adjudge and declare 
the ale and spirit licences forfeited ; and the 
persons keeping such place shall afterwards be 
subject to all penalties, as though such licences 
had expired or been otherwise determined.^ 

Any two justices of the jurisdiction may or. ClosiDg 
der any licensed person keeping a house therein, '"'" '! 
in or near the place where any riot or tumult Hot. 
happens, or is expected to take place, to close 
his house at any time which they shall direct ; 
and every such person keeping open his house 

* 67 Geo. 3. c. 19. s. 29, f lb. 8. 24. 

I 39 Geo. 3. c. 79. 8. 21. 



118 

at or after any hour at which tt is so directed 
to be closed, shall be deemed not to have main- 
tained good order and role therein** 
Drunken- He who is guilty of any crime while intoxi- 
^^^* cated is punishable as though he had not beeft 

so, unless bis drunkenness were caused by the 
contrivance of others.f 

Any persofi convicted of druDkenness, oa 
oath of one witness, his own confession, or 
view of a justice, is liable to the penalty of ^g,y 
and shall, for the second offence, be bound to 

good behaviour.^ 

The licence contains a clause of forfeiture 

for permitting drunkenness, or other disorderly 

conduct, in the inn or premises.§ 

Unwhole- A publican selling nn wholesome wine or Tic* 

tuals &cl ^^&1^» ^^y ^® indicted for a misdemeanor at 

common law; and any person to whom the 

same has been sold, may maintain an actioil 

against him for the injury done.|| 

Mixing Any common or other brewer, innkeeper, 

^^^' victualler, or retailer of beer or ale, mixing, or 

causing or suffering to be mixed, in any vessd, 

tub, measure, or otherwise, any strong beer, ale, 

or strong worts, with any small beer or small 

worts, or with water, after the gauge of such 

strong beer, ale, or strong worts by the officer 

of excise, shall for every offence forfeit 50/»ir 

• 9 Geo. 4. c. 61. s. 20. Vid. Ap. V. 

+ 1 Hawk. P. C. c. 1.8.6. 

:|: SI Jac. I.e. 7. 8.3. 

^ Ante, p. 19. 

I Rol.Abr. 95. 

1 8 Geo. 3. c. 14. 8. 2, Vide 42 Geo. 3. c. 38. 8. 12. 
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Every dealer in, and seller of, foreign wine. Keeping 
other than by wholesale, who shall have or y*"^» ".- 
receive into bis custody any cider, spiritaous the same 
liquors, or other liquors, shall keep the same P'**^5 ^^^^ 
separate and apart, and in separate warehouses, wine? 
cellars, vaults, or other places, from their fo- 
reign wine, under the penalty of lOs, for every 
gallon of cider, spirituous liquors, or other li- 
quors, which shall be found in any warehouse, 
cellar, vault, or other place, where he shall have 
or keep any foreign wine, together with such 
cider, spirituous liquors, or other liquors, and 
the casks, bottles, jars, &c. containing the same 
which may be seized by any officer of excise.* 

Any dealer in, or brewer or retailer of beer, lojarioas 
receiving, or having in his custody or posses, ingredienti 
sion, or making, using, or mixing with or put- 
ting into any worts or beer, any liquor, extract, 
calx, or other material or preparation to darken 
the colour, or which has been, or shall be, used 
for that purpose, other than brown malt ground 
or unground, as commonly used in brewing; 
or receiving or having in his custody or pos- 
session or using, or mixing with, or putting 
into any worts or beer, any molasses, honey, 
liquorice, vitriol, quassia, coculus Indiae, grains 
of Paradise, Guinea pepper, or opium, or ex* 
tract or preparation thereof, or any article or 
preparation whatever for, or as a substitute for, 
malt or hops, shall forfeit ail such liquor, ex- 
tract, calx, molasses, honey, vitriol, quassia, 
coculus Indies, grains of Paradise, Guinea 
pepper, opium, extract, article, and prepara- 

* 4St Geo. 3. c. ^. s. 4. 
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tion; and also tho worU and beer^ together 
with the casks or other packages containing the 
same (which shall be seized by any officer of 
excise), and alfco.fdii ^k%nd^vd'j^^fth offence 
200/.* 

The licence contains *"« clause of forfeiture 
for frandulently dilating or adolterating any 
^xobeable liquor ,: or aelUog tfae«»dy<kaowft^ 
them^o have-boen^fravrialenllf ^dtetedfdr Hdali 
tevatedt • • - »■ «•*■ '-•i '':»i'odl 



* 56 Geo, ^« c. 58. s. 2. 
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AX innkeeper it not bound to fnrniib any 
gneit who requires them with post horses, el« 
though he has taken out a licence, and has 
painted over his door ** licensed to let post 
horses,'' but he may let or refuse them to whom 
he pleases. — This was intimated by the learned' 
judge at ntri pruu, but with a reservation of 
the question for the court above, on which the 
parties considered it prudent to waive the point, 
and shew that the innkeeper had, at the time, 
no horses at command, which were fit to 
travel* My impression b, that by undertaking a 
public employment, and thereby deterring others 
from doing the same, the postmaster renders 
himself liable to furnish horses, on tender of a 
reasonable remuneration, and under the ma* 
nagement of his own servants ; and that it was 
necessary to shew, that he had not then horses 
Bt for the journey.^ 

** There is no authority against the rule which 
requires of a hirer the same degree of diligence 
that all prudent men, that is, the generality of 
mankind, use in keeping their own goods, and 
the just distinction between borrowing and 
;, which the Jewish lawgiver emphaticallj 



« Dices V. Hides, 1 Stark. N, P. S47.8. Holt. N. P. 
807. 

M 
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makes, by saying 'Mf it be a bired tbing, 'it 
came for its bire," remains established by tbe 
concurrent wisdom of nations in all a^es. 

'Mf Caiusy therefore, bire a horse^lie is bomid 
to ride it as moderately, and treat it as carefully 
as any man of common discretion would ride 
and treat his own horse; and if, througb bis 
negligence, as by leaving the door of bis stably 
open at night, the horse be stolen, he mniX an- 
swer for it, but not if he be robbed of it by 
highwaymen, unless by his imprudence he gare 
occasion to the robbery, as by travelling at 
unusual hours, or by taking an unusual road« 
If, indeed, he hire a carriage, and any number 
of horses, and the owner send with tbem bis 
postilion or coachman, Caius is discharged from 
all attention to the horses, and remains obliged 
only to take ordinary care of the glasses and 
inside of the carriage while he sits in ft. 

'' Since the negligence of a servant actii^un^ 
•der his master's directions, express or implied. 
Is the negligence of the master, it follows, tbA 
if the servant of Caius injure or kill the horse, 
by riding it immoderately, or by leaving the 
•Stable door open' suffer thieves to stdal it, Caiift 
must make the owner compensation for b& 
loss."* 

One who hires or jobs horses, is bound' to 
take ordinary care of them, if therefor^ ids 
horse fall ill^ and be prescribe for it, and die 
horse die in consequence ef Ibe^medioiae pro- 
ecribed, he is liable to pay for it) altbough the 
medipine Was in itself innocep^. l^x^tf if ,h(^ am- 

« Jones Bailments, p. 88-^9. •"* - 
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ploy a farrier> and the borse die nnder bis care,' 
bo is not liable, altbough the horse die through 
the uDskilfuloess of the farrier, or in conseqaence 
of the medicines given.* 

If one hire a horse and retarn him with the 
loeea broken by a fall, the owner shewing that 
it had often before been hired and never fallen^ 
is not sufficient proof that the fall was occasioned 
by the negligence of the birer.f 

Licences are to be granted by any two of the Licences .) 
commissioners of stamps, or some person au-l ~Q|ed°^ 
thorized by them. 

• JSTo deputation or commission appointing any 
person or collector of the duties under thi$ 
act, shall be charged with a higher stamp duty 
than 1/. 15s4 

If granted between the 31st of Janilary and date of, 
the 16th of March, they shall be dated on the 
Ist of February ; and if granted at any other 
time, on the day on which granted.§ 

Such licences shall be in force from the day of how long 
their date until the following 31st of January, '** ^°^^®- 
both inclusive, and no longer. 

Penalty of 10/. per horse on any unlicensed Penalty on 
person letting any horse, mare, or gelding for "n^>c«Med 
hire, to be used as a post horse.|| 

If any licensed person die or become insol- Represen- 
i^nt, bis executors or administrators, assignees tative,&c., 
OP trustees, or other persons succeeding to, or licensed. 

♦ Deane ». Keate, 3 Camp. N. P. 4, 5. 
f Cooper V. Barton, 3 Cam^. 5, 6. a. 

• 'X 4 Geo. 4. G. 62. 8. 14. 

§ lb. s. 5. ■ 
II Yid. p. 126. 
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' Uikfngr poMMnion of bis mn, house, or «ther 
plac«, may ktiiomes to hire until they procufe 
l«ch licetioe and give snoh seenrity, free fron 
any penalty for letting to hire without liceneOji 
provided that they take ont a iioen^ M^itUn 
thirty days after his death or insc^T^ney; md 
sneh persoDS shall be subject to the same mfesy 
regulations, and charges, and liable to aocounC 
for, and pay the daty, as a person licensed.* * 

B«s^ ^ No licence may be granted until bond has 
been given by the applicant. 

Every person on receiving his licence, shall' 
enter into a bond to the king for M/., on con*^^ 
dttion to redeliver, when required, every stamp 
office ticket which he receives, and remains un* 
accounted for by him, or to pay the value oif 
such tickets, and to deliver to the persons an*' 
thorized by the commissioners to receive tha> 
same, the weekly account delivered to him^ 
faithfully made ont and signed, and to pay all 
money due to the king under this act, and trtdy 
and faithfully to observe and perform all direc- 
tions, matters, and things required of him by 
this act. And shall from time to time renew^ 
such security at the expiration of three years 
from the preceding bond. And on breach of' 
any such condition, the commissioners or per^ 
sons so authorized may proceed on such bond, 
and in case of judgment against the defendant^ 
if they think fit, refuse afterwards to licence 
him.f 

stamp 00, No such bond shall be charged with a higher 
stamp duty than 10«4 

* 4 Geo. 4. c. 63. 8. 18. f Ib.8.12. 

t l\h 8. 14. 
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t^Mferj^ poUector rshatt withm 4b9ee r mjo^|^» transmit- 

IH^Dftmit to the ooinmissioneFs -every bond ^^^ l^ ^®™* 

nitssioncrs* 

tflk«n urota persons lioensed, together with w 
fMB«9ttnt or liftt of lioences f ranted by hinii 
wbiiohr jltaU specify the Cbrtstiaii and fiitc*^ 
1bsm% flaoe Qi' residence, and iiiDi if any^ of 
e^i^ery person- licensed^ and the date of Im 
lusenoe^ under penalty of 100/. for e?ery nctgh 
loot** , 

. No person shall by virtue of one licence, How many 
keep more than one inn, house, or other plaoe ^**^®"^*8- 
fjQr letting horses for hire, but shall have and 
pa^ for a separate licence for each, under pe« 
mdty of 20^. for e^ery inn, house, or plaoe not^ 
n^jued or desmbed in his licence.f . 
1 Bvery licenfied person shall keep up on some Words over 
sign, or other visible place in the front of hia^^^^''* 
bonsO) stableS) outH^ffices, or places at which h^ 
ia lioenaed to let horses, the words ^^Licenaeil 
to let horses for hire," under penalty of 62» for 
letting any horse for hire4 . j^ 

-On every postmaster or other person in Graai Duties, 
Brititin^ who lets horses, mares, or geldings ioct 
hir9» jannnally for a licence • » • • 5 ft 

. in respect of every horse, mare, or geldings 
let for hire, per mile (at the usqal rate charged; 
for Jiorses travelling pdst, at the place at whicli^. 
it ia^let) for eyery mile for which it is hired Q3^ 
u/ied : •^#.. .^.. Jl^ 

If lett for no greater diftan^e than ei^^l^ 
miles one-fifth of the hire, or for each hors^^ 

Ifsoletit does not bring back. Any per^^ib 
* 4Geo.4.jE|,#e,i. IS. ..t )b»Si9« r y illh s.10. 



ordefiate from 'tiie usual Hue of voad u^^itif 
x^tmm ■■ ■ '.'•.•■"•■ • iu -»•■■". -^ '-^I^jB 
f' 'If let for hire «or used for eoy period ^is^ 
IImiii twenty-eight kmooeMlve daryt, or in- any 
ether maniier thaik by the i*ile^'or' t»'^>-]]i» 
greater distance than -ei^t niks^ ooe^fifth' of 
the sam charged, or for each day not ^xeeedh^ 
three .•.. .•.. ; ^ ' Ot S « 

' For each day exceeding' throe and vot eK*- 
ceeding thirteen • • . • . • • • 1-^9 

For each day exceeding thirt^n end less 
than twenty*eight •••• IB 

'' If let for hire or used for twenty-eight sn^ 
eessite days, or any longer period^ where it 
ihall be returned in a less period than twenty- 
eight days, and not exchanged with any other 
^ continuation of the same hiring, one-fifth Of 
H(he hire, or in respect of erery such horse, See» 
for each day not exceeding three 1^ 6 

]' '' ' For^ each day exceeding three and notex- 
> .Receding thirteen •••« 10 

For each day exceeding thirteen and less 
/ than twenty-one . • . • 13 

fbr every day it shall have been undaJrllie 
direction of * the person hiring the same/ hy 
tirtue of such hiring,* 
on what ' These duties are payable in respect of evory 
''^■''•■P^y' horse, mare, or gelding let for hire^ or used 
^ther as a saddle horse, or for drawing any fcar- 
riage, or vehicle conveying any person, or^hra[w- 
'tag any mtmming coach or hearse; except for 
drawing any carriage or vehicle conveying 
'^passengers for hire at separate fares, ^^afr a 

♦ 4 Geo.4.«8.0.«. VW, Ap* VI.- 
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plibBe stage, <«oaob, br^^anrbrgev^ddly IiQense^ 
titad dn drawing any hackney coach or canriagei 
dofy ilioenaedv when 1he(4satne shall be lieenled 
Urgoona graaleir disiaooo than ten sftiles frott 
iiDndoD or WeslminRter, and in drawing ^ny 
moiiming coaeh or hearse^ when the aame shall 
W limed ia go no greater distance than eight 
lciil68 from Temple Bar, and in drawing any ca^t 
OF' carrisMge kept or usually emplojred for the 
conreyance of fish.* 

- In; ealcalating the amount of duty, when one- how calco* 
"fifth of the hire, such fifth shall be calculated ^^^^' 
upon the whole sum charged by the ponton 
letting the horse, in respect of the horse or 
horses let, and of the carriage, if any^ used 
herewith; and in calculating the amount of 
duty, no fractional part of any sum, if lesd 
than a penny, shall be charged in respect <^f 
any part of such duties.t \ 

The inuy house, or other place at wbicb the Whence 
person is licensed to let horses, shall be deemed IL-™^"" 
tbe place of letting every horse by him let.jr 

When anv horse is retained beyond the es- Constmc* 
fmration of the hire for which it was let» with- hirinn 
out ft new hiring, it shall be deemed in resp^t 
of the doty to be retained upon a hiring i3(C 
fairings, similar to that for which it waa ori« 
gmally let.+ r • 

'. If any licensed person keep a carriage or Carriaget 
carriages, to be let with his horses by, the ^"»»«'«^> 
mile,, (except hearses and mourning coaches) 
be shall, before furnishing or using the saioe, 
cmse them to be numbered with jauiiibers^;fr/un 



o&e upwards tcfaovdKog to itbe'OUflibed^ lie. ioeipbj 
and cause to be pai»iedoB tbo oataUeht^OO^t 
of each door^ os -viian it has Boiie» -^coi i#dffl^ 
conflpieuoaa part of eaoh imtside.of'Siqb c^atrs 
riage, bis Ghrislian and siurnanie> and tbeiiiwi^ 
of the city ^ town^ or plaee where . be keej^fi iti; 
ifl large legible lettera and figurea^ ior atrajghl! 
lines, in black or white^ aa most.difl^il fec^inir 
the coloar whereon painted, eaeh letter- opcr^ 
inch, and eaoh figvre one inch imd a< half in r 
length, and of proportionate breadth^^oid keep: 
the same constantly thereon, tar^fing Ibe niUB^- 
ben aocordii^ to the number of carriagea wbJeb 
be centinnes to ke^, under penalty of- lOli foi^; 
eirery neglect in any of tliese respects.* ! t: - 

Tickets The oommissioners, or their coUeo.tors» sbaUi 

and certi- supply all persons licensed with tickets md 

ficatesstat- ./» i n i • t i 

ing nature certiBoates, and t(Ml gate keepers with exohange : 
of hiriog, and check tickets; the tickets in respect of thft 
^' horaes. See*, let to hire by the miieyibr drawing 

any vehicle conveying any person, sbdl b0: 
adapted for the insertion of the day, month, mA 
year when let, the Christian and 8iiniaq>e> of; 
the person letting it, if not an innkeepm*^ or tboi] 
name of his s^ or deacriptioa of. bonae tf am<: 
innkeeper, the place of his residence,^ the nam* 
her of homes, &ek, add of miles, the aamqa^f ^ 
the town or place, and if to London^ of the 
street, square; or place, to which every such 
horae, &Cr, is hired to go; and the tickets ,for 
horses, &o«, let to hire for a day,, or less periods 
to 'be used within the distance of eight mjlea. 
of^the place wfaembiced fbc aiieb .piiirpQse,iee > 

' ••• 4 dee. 4. «; 68. lb ll# ■ "-'■•' '^ 
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t<f ^ 110 gr6«tev diatanee them eigfai«eiilw,frQQl 
the i^lace of hiriDg, and not to bring back aajr 
person, or deviate from the usual road, shall be 
adalpted for the insertion of the day, month, and 
year when let, tbe Christian and aumameoft 
the person letting it, if not an innkeeper^ and the 
name of his sign or description of house, if an 
innkeeper, and of his residence, and the number 
of horses let/ and if let for any period less than 
twedty^eight days, and in any other manner 
than by the mile, or for a greater distance thaa 
eight miles for the purpose aforesaid, such 
tickets shall be adapted as last aforesaid, and 
also for the insertion of the number of days for 
which every horse, &c«, is let, and if such 
hiring be for a period exceeding one day, the 
name and place of residence of the person 
hiring the same ; and the certificate for horsesi 
&o. let for twenty-eight successive days, or 
more, for drawing such vehicle, shall be adapt* 
ed for the insertion of the day, month, and 
year, from which the hiring is to commence, 
the christian and surname and residence of the 
person letting, the name and residence of tbe 
person hiring, the number of horses, &c, and> 
of days for which let. The ticket for the ioiU 
gate or bar keeper, to exchange for the tickets 
for horses, &c. let for less than twenty^eight 
successive days, and otherwise than by the 
mtte, shall be adapted for the name of the 
county where the toll gate or bar is, the name 
of the gate or bar, the day of the month and 
year on which the hiring commences, the num^ 
ber of horses, &c. the day, or number of days, 
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And the names of the places for, froiO) and to 
which hired, the namher of miles, the names 
and residences of the persons letting and hiring; 
the same, as expressed in the ticket. The 
check to be changed for any certificate for 
horses, &c. hired for twenty-eight or more 
successive days, shall be adapted for the insern 
tion of the name of the coanty where the toU-. 
gate or bar is, the name of the gate or bar, ihe 
day, month, and year, on which the hiring 
commences, the number of horses, <&o. hired* 
the number of days, and the names and resi- 
dences of the persons letting and hiring, as the 
particulars are expressed in the certificate* t . . 
Tickets to . Every person who shall let a horse, shall, 

ed to^hirer" P^®^^^'** ^® *^s being used, deliver to the hirer 

one or more tickets or certificates, properly. 

filled up as aforesaid, under penalty of 10/, for 

every neglect.f 

Tickets re- Every person hiring any horse^ shall, before 

ceived by ugjug jt^ receive from the person letting it one. 

delivered - Or more tickets or certificates as aforesaid, and 

at toU-gate leave and deliver the same with the keeper of 

any toll-gate or bar, which he shall pass or^ 

through, and shall ask for and receive ffom^ 

such keeper, the necessary exchange or check. 

ticket as aforesaid, vihioh he shall produce and 

shew at every toll-gate or bar which he shall 

afterwards pass or go through with such horsei^ 

within the period for which the same is hire4«t - 

None shall No person hiring a horse shall becompeUpd. 

more^miles ^ P*^ ^^^ ^ greater number of miles for -.tho 
chaD stated- hire of it, than is expressed upon the tick^ to, 

*. 4 Geo. 4. c. 62. s, 6. + lb. s. 19. ± .lb. •*»!•, 
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be delivered^o him. And if the person letting 

i&nj horse, shall insert in sach ticket the name 

of any other town or place than that to, or tp 

and from which it is hired, or a less number of Penalty 

miles, he shall forfeit, for every offence, 10/,; J**"* 8j*tliig 

and, after conviction, the commissioners may, true dis« 

if they think fit, refuse to grant him any future ^a"c«- 

licence.* 

The keeper of every toll-gate or bar, through Toll-gate 
^hich any hired horse shall first pass, shall de- J^^P® ^ ^® 
mand of the person using it the tickets or cer- ticket, Ac. 
tificates given in respect of it ; and shall deliver 
to him one or more exchange or check tickets, 
filled up as aforesaid, and shall write his name 
upon, and fill, such tickets or certificates. And may dfetein 
such keeper may prevent any horse so let pass- "®"*»**' 
ing or going through such toll-gate or bar, 
unless such person delivers or produces and 
shews him the necessary ticket, certificate, or 
exchange or check ticket, or pays, or offers to ^ 
pay him 1«. 9d. in respect of every horse, 
vrhich sums such keeper may demand and re- 
ceive to his own use and benefit.f 

If the person hiring or using any horse. Hirer not 
neglect or refuse to deliver, produce, or shew ^^7i*k°L* 
at any toll-gate or bar, the ticket, certificate, 
exchange or check ticket, as he ought, and 
falsely allege such horse to be his own, in ordqr 
to avoid being stopped, or paying the said sum 
of l8» Od. per horse, he shall, for every offence, 

forfeit 10/4 

If tile keeper of any toll-gate or bar, neglept Toll-gate 

m demand or refuse to receive from the fair^ S^e^Wng^^ 

* 4 Gtftt 4. a.fi% 9, 17. . f lb. n, 22. % lb. 8. S8. ^<^* 
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iB« ticket Of earfiHMte, 6r w^^'-'ilf'T^ 

to write hh 1tnaii^ or flR tmh tiekeiWV^eMI^ 

oate, lie shall forfeit lo;.* .*>.i 

no^ ^fiat If Any toH-galM or bar keeper iUSj^eii or re- 

ckw«4i«*ftue to giTe the ehecfc or eichabge ikk^yet 

delirer it before reeefTing tbe oel!!eiaaiy iSeM 

or certificate ; or make, or canse'or i^ibr t6-to 

altering made, any alteration whatever fn any tteftM- 16 

^'^^'* be receired and filed by him after oottrin^ «» 

deliTering his custody or possession, or deliver my tfefcM 

^^* directed to be received and filed by hini;tafl(#y 

person other than the persons hereby avVhor^ 

ized to receive the same from him, or permit 

or allow- or snffer any person to examine, see, or inapett 

smW^ any ticket directed to be by himreceitedand 

other ttei filed, except the persons anthorixed to reoeire 



^w?"*'^ the same, or ask, demand, or receive, or agireie 

to take or accept less than the Is, 9d. per iMnkr, 

he shall forfeit, for every offence, lOhf 

Who to 1*^^ keeper of every toll-gate or bar witbfii 

reeeive five miles from the head office of atawpa' It 

^l^^l^^ Westminster, shall bring all the ticketa and 

gate keep- certificates required to be by him received, to 

^'* the said head office, or snch placer within flie 

bills of mortality, as the commissiomera shin 

appoint ; and the keeper of every ioll.gite <tt 

bar beyond that distance, shall bring "tifoh 

tickets and certificates, to snch places andl^M 

snch times, as the collector appointed to oellrtft 

snch tickets and certificates shall require, ikot 

at a greater distance than the nearest maffeM 

town* And snch keeper shall, oh d^Hmtmi, 

deliver np all snch tickets and certificalea to 

• 4Geo.4.c68.t.84. f Ib.s.tl^ 
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fHob c^eolQiQi wider ftmnlUj of Vk. for ereij 

jjwh.ljojketaroertifioaU M be slull neg^t or 

refase to to bring or deliyer.^ 

. .. Tbe toU^ate or bar keeper la entitled to Toll-gmtc 

^maod and r^ceire from tbe person to whooii ||S|J[S^ 

ha ia to. deliver the ticj^etaj one farthing for 

ei ery borae apecified in each ticket, and one 

farthing for each aach horae, for every day 

Jttoreihan one and less thaii twenty-ejght sac- 

oeaaive days jo such tickets mentioned, which 

andi peraon ahail pay and allow him, exclusive 

of the l9».B4n per horse, received from person^ 

not 4elirering, producing, or shewing die pro* 

|Mar ticket or certificate.f 

. If any licensed person let any horse for TicMt m* 

jtwen^^ght successive days or more, and such ^^I^^t. 

]borae ia given up and returned to him before tiif, m 

the expiration of the time for which it was let. l^^^^^ ^ 

none s 

he shall, at the time of receiving it back, ask 
for and receive from the hirer the ticket he 
fhall have received in exchange for the original 
lieket or oertificate delivered to him on letting 
the aame; and within three days after the 
xeturn of auch horse, deliver or transmit such 
idMck ticket to the collector of the duties to to whoni 
whom he is bound to deliver his stamp-office ^^i'^®'^* 
weekly account under penalty of 26/. for neg- 
lact, in either respect. And if he use such 
obeck ticket, or permit the same to be used or 
given out to any person to cover and protect 
My other letting for hire whatever from the 
duty, he shaU forfeit 50^: 

• 4 Geo. 4. c. 62. s. 26. f lb. 8. 27. f lb. s. 20. 
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The commissioners may erect bars and gateft 
across anj public road, for Ibe i^eoeiptt)C ^ckets 
and certificates, and place persons there who 
shall have the same powei^ and anthortty to 
demand and receive the same, and the motie j 
from the traveller for not prodacing and shew- 
ing the same, as toll-gate or bar keepers, and 
be liable to the same penalties.* 

Any collector or other person duly author- 
ized may at any time enter and remain in any 
toll-house or other place at the gate br bar of 
which any toll is payable, to examine and re- 
ceire the tickets and certificatei^ ; and if the 
keeper thereof or any other person refuse to 
permit him to enter and remain there, or to 
examine and receive such tickets or certificated, 
or obstruct, hinder, or molest him in entering 
or remaining there for that purpose, or in any 
way hinder, molest, interrupt, or disturb hfm 
in the reasonable use of such house or place 
for that purpose, he, and each person aiding Or 
assisting him, shall forfeit, for every offeticd, 

2(«.t 

At the time of issuing licences, the cominis* 
sioners shall deliver to the person licensed, 
printed papers in the form folio wing^- or siic^ 
other as shall appear convenient for keeping 
«uch account.l 



/. 
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, Every persoD letting any horse for bire, shall 
be liable lo pa; the doty in respect of such 
biriog, whether he have received such duty or 
not; and every person who shall receive the 
Ifire for any horse, shall be considered Uie 
person fof whom the duties shall be paid, anil 
^halL be liable and accoaotable for the same, 
^though the horse may be the property of 
toy other licensed person ; and where any li- 
censed person, at whose inn, house, or place, 
any person shall apply to change horses, caij- 
DOt furnish them, he shall, on application, 
issne to such person a fresh ticket, properly 
^Ued np, and receive the doty thereon, and 
jpbkarge hiniseir therewitb, as if iiich horsea had 
fiesD hired from him.* 

£very person letting horses, &c. for hire shall 

insert in the weekly accoaat, the day, rooUlh, 

and year, for which let ; tbe names of the places 

from and to which, and back again, let; th^ 

• 4QM.4.E.fl!.B. I&. f Sic. 
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fumber of each carriage let . ^if ^reqmr^^ tp 
lie, iiambefed) ; the christi^a apdj;i4rnaiiiV^9f 
every postillion or tlriver; thp ,iiiimbe^^^|^ 
,^, horses, &C.; ihp arnqont of datj payablfi^ if 
let bjr the mile>-Uie day, moDth^ and Jrear^ pfi 
which let; nnmber of carriage; chrktia^.^d 
surname of each postillion or driver; tl^e aQm* 
ber of horses, &o,; the snm charged for h|r^j 
one-fifth of such sam, or Is. 9d. for e^h horse,. 
, &c. as the doty; if let for a day, or jess 
■ period, to be used within the distance of eighl 
I^eiialty" miles for drawing any carriage :— so, if let (qit 
refunlor ^ distance not exceeding eight miles, Iiot (p 
De^eet to bring back any person, or deviate from ', the 
^^j^^ usual road: — the day, month, and year; lip^m 
apd to what place, and back again ; number of 
carriage; christian and surname of postdjUDos 
or drivers ; amount of hire; the time for, wpiph 
let; number of horses, &c,; and, when ascer- 
tained, the number of miles, the amount of tne 
.duty ; when let for any period less than t^^eintjr,- 
cjght successive days, and in any other man- 
ner than by the mile, or to go no greater di^ 
tance than eight miles: — number of hor^se^, 
^c.; day, month, and year, on which hifiijg 
^pminences; number of carriage; christian aQ4 
surname of each postillion or driver; tiioe^fpr 
^hich hired; residence of person hiring ; If 
let for twenty -eight successive days or mpi;e/ 
A9d shall insert a notice of all horses, S^o* 
so let for twenty-eight days, or morp, whipb, 
since the date of his last account, have been 
given up and returned' bjr th6 hirer, hlfore the 
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expiration of the hiring, and on what day ;' and 
^iiail aciioiint for one-fiftlii of the sum T6ceWtt^ 
Jir agreed npon, for the biringi or the diities in 
^that respect imposed.* 

!EVerjr licensed person shall enter, or cansb When 
to be entered, in his stamp-oflice weekly ^ei- *^°^*****'* 
count, the particulars required, on the same 
day, or the day following, that on which any 
horse is let by, or given up and returned to, 
hiia, under penalty, for every default, of '2/.t 

Such account shall be open for the insp^d- Open to 
Uoii or examination (at all seasonable time^ oV^^^^^'^il- 
of the commissioners or any collector, under sip^r^'^i;. 
penalty of 10/4 - ,. t. 

The stamp-office weekly accounts and pay* Xo t^hpm 
ments thereon shall be delivered and made by delivered, 
persons residing in London, or Westminster, or 
within five miles of the head office of stamps, 
or within the bills of mortality, to the com- 
missioners at such head office, or some persob 
authorized by them, at such place and time at 
shall be appointed by notice written or printed 
on the blank form of such accounts delivered to 
Jiim, unless such place is more than two miles 
from such head office. Such skccounts and pay* 
inents shall be delivered and made by persons 
Presiding elsewhere, to the collector authorized 
to receive the same at such place, in the marked 
town of, or nearest to,' the place of his resi- 
dence, and at such time as shall be appointed 
by a notice as aforesaid, under penalty of 16/. 
for every default in not delivering, and (ff 

* 4 Geo. 4. c. 6?. s. ?Q, + Xb, s, 81. . J. Ibi s^^. 
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doahfetM tfteonhtof .Hie datief dira^^md ptfy- 

OntkM Every licensed person shallvat Ae- time of 
* '^•"H* delivermg bis tocoimt and pajmeot of the 
money duo, make oath, or make and sabsotibe 
in affirmation, if a qnaker, in this forfti: ^'I, 
A. B., do swear [or affirm] that ifae stamp- 
office weekly accoont [or aceonnts], now de- 
Urered by me, doth [or do] contain a jnst and 
tme statomeot of the number of horses, ^ares, 
and geldings, which have been let for liire, by 
mo or my servants, or on my aecoant or foe- 
half, from the — day of — to the -*- day of — :», 
both inclasi?e, together with the manner in 
which roch horses, mares, and geldings have 
been so let for hire as aforesaid, and also llie 
fbH amoont of duty due and payable by me, 
OP for whicli I am chargeable or accountable, 
lor or in respect of every such horse, mare, or 
gelding so let for hire by me, or on my ac- 
count as aforesaid, during the time aforesaid, 
all which said matters and things, and all the 
other particulars contained in the said account 
[or accounts], so far as regards myself and my 
'own acts, are true, and so Hr as regavds the 
acts of my servants, or of any other person or 
persons in my behalf, aro true to the best of 
my kiiowledge and belief. So help me Ood;" 
Which oath, olr affirmation, shall be made aiid 
subscribed before tho commissioner, or penfon 
authorised to receivo such accounts, who are 
empowered to administer the same. And If 

* 4 Geo. 4. c. 68. B. AS. 
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any person * be knowinglv^ and wHftiHjr giiiltj«f 
any falsehood therein, be is guilty of ''wilftd 
^and corriqit perjui*y.* » -^^ «£*" 

r^ Any nnliooiised person letting any Itorse for ColieVoi- 
rbire, is ohargebble witl]» and accountable fw, [l^f *'^" 
tbe duties in respect thereof, as though Uoensed, dutiesi 
and Bs though be bad received the duties from 
tbe hirer ; and sball, on a week's notice in writ- 
' ifigy from any collector of such duties for the 
county, district, or place, deliver to bini a tnie 
account in writing, signed by him, of every sucb 
borse, &c., unaccounted for, and of tbe man- 
ner in which it was let, and of tbe duties pay* 
able in respect thereof, as persons licensed, 
and verify it on oath or affirmation, to be ad- 
ministered by such collector, as licensed per- and to ac* 

sons are required « and shall thereupon pay sucb ^*>'">^ *^* 

' "^ * * as one 

collector the amount of such duty ; under licensed, 

penalty of 20/. for every neglect or refusal, 

and double tbe amount of duty by bim pay- 

able.t 

But on delivering sucb account upon request, indemni* 
^and payment of tbe duty due tbereon, and ^^^. ^^ 
.taking out the proper licence, be isball be in- licence. 

demnified from any penalties then incurred for 
Allotting sucb borse, &c. to bire.f 
> All borses travelling for bire under tbe po|t Repasiini^ 

borse duty acts, baving passed tbrough any gate^toU 
linrnpike gate, drawing any carriage in respect free. 
i.j9f wbicb any toll bas been paid, on returqji»g 
.ibrougb tbe, same gate, and tbe others cleared 

by sncb payment, either with or witbont auch 

* 4 Geo. 4. c. 62. 8, 34* t lb. b. 16, 
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carriage, if empty, and withont a ticket depot- 
log a fresh biriog, shaU repass toU.free, al- 
though they have not passed through it on the 
same day, pr^^ridod Ibejc /f^tvi*)!^ before nine 
in the mornidig of the day following that on 
which they past the gate at which the toll was 
paid.* 

* 3 Geo. 4. c. 1S6. i, 99. 
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I. 

Lambard says, that he likes well of their 
opinion which do hold, that if information be 
given to any such officer, (t. e. constable, &c.) 
that a man and woman be in adulterie or for* 
nication together, then the officer may take com- 
pany with him, and if he Gnd them so, carry them 
to prison. And in another place he says, that 
a constable may take suspected persons which 
do haunt any house, where is suspicion of 
bawdrie, and carry them before a justice of the 
peace, to find sureties for their good behaviour. 
But he gives no authority for his doctrine ; and 
as a constable is a conservator of the peace^ 
and not the custos of morals, his right to inter- 
fere is only when it is necessary to prevent 
an affray, or other violation of the peace* 
Vid. Poph. 208. 

A constable can enter into a house of this 
description in such cases only, where he may 
enter other houses, that is, to interfere while 
an affray is proceeding witliin, or to apprehend 
the affrayers when a dangerous injury has been 
inflicted. 

The custom of London, that '* if information 
be given to any constable, that anyone within 



142 

his jnrisdictioQ is in adultery (avowtry), he shall 
call the beadle and others of the same parish, 
and go to the house, and if they find the man 
in adultery, Ui6y shall arrest and carry him to 
the counter," was held good ; for though it was 
urged, that the offence was of ecclesiastical 
cognizance it was agreed, that the custom 
might have had legal origin, in as much as the 
act tended to a breach of the peace by exciting 
the husband to revenge, and causing irritiitioii 
on account of the inclination of his neighbour^ 
to honor him with the distinction of cuck'olcU 
1 H. 7. fo. 6, 7. 

It is said, that by the custom of London, a 
bawd or whore may be punished by carting, 
and that on this ground a woman may majintaia 
an action for defamation against one who haf 
in that city, or in Sonthwark, called l|er' bj 
either of those opprobrious names. 1 RoL 36. 
1. 40, 50. 1 Rol. 550. 1. 22. T. Ray. 81. 1 Sid« 
97. Com. Dig. Action on case for Pefamation^ 
D. 10. 

The clergy, however, in earlier ages, loudly 
as they denounced perdition on the offendeiCQ^ 
scrupled little to become participators in the 
profits arising from the offence; for in their 
zeal for the interest of the church, they exacted 
from courtezans a tithe of their remuneratioi^ 
on the ground of heing professioi^al profits, 
Qume in Ethel wolf, who quotes Padre Paolo, 
p. 134. And it seems, that the premium paj^d 
for the licence of brothels, formed a portion^ of 
^e revenues of the princely see of Winchester^ 
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^^ tir the company at an inn, tavern. coSbc- 
lit)tisey &c. request, for tneir amasement, that 
^^rtaiQ music may be introduced, aqd tbe inn« 
keener acquiesce, he is not within the penalties 
(ibposed by this act, although the perfo^||i6y$ 
ate paid either by the guests or by the inn? 
kteper uncler their directions ; for his acquieso-. 
fng in th6 request of a party there, is not 
Keeping a house, room, &o« for public musical 
entertainment. So, if a number of perfoni 
hold occasional assemblies at an inn, &c. and 
isitber themselves constitute a concert, or en* 
gage others to entertain th^m with music, or 
id join in their musical performances, the inpf 
keeper, &c. does not keep a place for musical 
entertainments, for the party hold the ropin 
tinder a special agreement for their use, and 
are at liberty to entertain themselves according 
to their inclination. 

These observations would not have been in- 
troduced, were it not understood that a sy^tein 
ior extortion on innkeepers has been for some 
Itiine carried on in the metropolis, under, the 
jpretext of this act of parliament t^h& ruld 
for ascertaining whether the place is within th^ 
|>^ohibition, is to consider wliether the ipusic 
or entertainment is instituted for the advantage 
df the person who occupies the house, and the 
inducement for persons to go to it, or whethe^ 
%t is at the desire and under the direction'of ,a 
paiticulsir party, who have sought" there ine 
ordinary entertainments of an inn or tavern. 
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.• Tbere h in fliMieaC oAo» ef terjeMMrWi^ 
|Mtar to the kttg^ wd tiM pttteiit bf irbMrlrS 
InM affeeti to ontMo him to eertaior «MJ^M 
l^ped of ril drnoMy tn»pef»; tod ifesy feMMI 
Of Mown in acijr publie exbibitloM/ aoM^lfi 
jrtador it tfacetnarj, that all penova niift^ tlwae 
faMtnimeiita aboald obtain his lieeaoe^ #tMI 
appears to be a ^ery enrioas pieoe of lltora^ 
oomposition: "'"^ 

^ 6. R.— Lord Cbantberlaia'a oflfee.-^J^ 
the King's anthoritj. — ^Whereaa, by Virtii^ df 
* certain appointment and warrant made iM 
granted nnto me, —9 8erjeant*tmnipeli^1o 
his majesty, bearing date the 28th of Febri^ury, 
1027, there is a power gi?en onto me for tU 
better regulating and keeping in order all txttUh 
peters, drummers, fifers, &c. within thioreihil, 
or that shall sound, beat, or play dumb idiow. 
niodelb, rope dandng, or to mountebanks, price 
players, or any other show, play, orpobiie ex^ 
bibition whatsoever, in any city, Stc. within 1^ 
majesty's realm of Great Britain; that tliof 
AM not presume to sound, beat, or play, 
without licence nnder the hand and seal -fX 
me, -i*-«, Serjeant of all drummers, ixma p tH t bti L 
fifers^ ice* 

And whereas, by warrant and grant thtfrrb 
gSfisn and granted unto me poirer and authority, 
paying the said seijeant-trumpeter w aadeift 
and cnstomary fee, to Ifcence all and eif^y 
person and persons that shall so sound, bea^ or 



pkj, ftt any pUy, A;c. with full power to sap* 
presa, ts !» the said sf|i|eaiit» shall see canae; 
I do, therefore, porsaant and hj virtue of the 

J^m m ^ Mm^imom^ ftm iii^,eMf^JHfiifk and. jmn^ 
||rpiaiiices»s»ii4 ^Mier aio«Ml«o|erti|Uuil«a|i^4f 
p i M lp d hwi »f<ii|»|)<>|«HJ4ftw hill fife, )i^d.l^ej^»j^ 
4pn||»«withia;tiM realnn, noUL NoireBil^^]320^ 
ri^vAiMlrwhe«ea09 ^bj the saki .warraiit ■ a^^ 
graplk tber^vis: ao aacieat attd aoc«stoiii0ii^;fl|0 
pC^^Ter^peiK^e per d^jr dae and pajabU^ qi^ 
aiie, for every day whereon shall he :aei^d« 
phyed, or performed, aay play, opera,, farce^ 
«Nr ,iatef|ada, or any publip eptertainoieBt. of 
1^ like J^ind; I do hereby give, notice to a|I 
yersma cooceroed in the ei^hibit|og and j^ 
Carn^^. any plays,. &c. shall. ^p^y.uoto ipe tfiio 
faid sjDio jof tv^eive^peqce, or to my depa)ij(^ 
wwthontjdeaial, as is expressed in the grant .an4 
[fffaarrant ;j and { do hereby order yon, tbaiif 
aipy.\pers(Nis shall b^ foand sonadinig; .^ ti^iaipe^ 
l^tiDg a drttoif ov playing on a fife, and WJ^^ 
ont Ueepfafroui me,, that you derive unto /pa 
immediate splice of such persons, that ^hejr 
nay be taken into custody by the proper offipf^r 
^ contempt of his majesty's ^royal anthority^ 
^d tbcj prosecution of sncb perso^s^ ^S: ^Sr 
gx^^foU^ no. .^nce frpm ;!tha,.A^aatec. .Hkf the 
Bevels being sufficient to discharge tham i)fOSi 

. fl And wh^re^^.J am SfB^jy^eof.tt^.t^^ 
/ind fpwar^ if bifti jas^y ^91^ ,ito.aU jg^j^ 
ti^ata^ 91^ civU ojpScers, and X.da ^pttjprijllttUin^- 

O 
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and grant) in the ffrost earnest and frienftijr 
manner, desire and entreat the magitftr ates tinit 
ihey will not suffer any person to sonnd, beat, 
or plajy without my licence; so, likewise, to 
assist those who have it, they behaving them- 
aelves orderly and according to the laws and 
Conatitntion of this realm ; bnt in failare of good 
behaviour, such persons shall have no renewal 
of licence, bnt be rendered incapable of sound- 
ings beating, or playing; and wherever they 
shall be detected, they shall be prosecuted as 
vagrants." 

If this patent be regular, it can be regarded 
only as one of the grants in the nature of a 
ta^onopoly, which were very frequent at an 
«urly period of our history, but are now merely 
void. For the king cannot, of his own au- 
thority, levy a tax on any of his subjects, for 
1^ own or even the national use ; far less cab 
he enable a subject to do so for his use* This 
Stentor of the mountebanks can, therefore, 
have na more right to levy taxes and talliages 
on drummers, trumpeters, and fiddlers, than 
the leader of his majesty's band has to tax 
organists and players on the piano ; and the 
strolling fifer has the same rigbt to make his 
melody as the courtly dame. When the king, 
id his olrn name, attempted to levy crbrp-moAey, 
^ Hampden resisted the claim : and, subject «f 
Sbntement ' "as the serjeant-trninpeter^s tithing 
of utisic' appears to affoi^d, it iis Me of the 
numerous petty exaetionis of petty bAcars^ bj 
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tirlirch Ihe people of tbu^. nation afe ii^cessai)tj|y 
tttnrasfied^ und which doaerve serionn cpiisider,* 
mioii B8 vioIaiioiiA of oar oanstitQUQD^ . ., ,,, 
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IV. 

. A theatre for the exhibition of plays, waa 
^ot a nnisance at common law, although it 
ipight have been rendered such by its tendency 
j^o collect great numbers of persons at nnaea- 
^ptiable times or improper places:— therefo^ 
the charters granted to the greater theatres ari^ 
charters of privilege rather than of exempt&ni, 
and the title of the patentees to etclusif e pri* 
vilegesy depends npon the moderate limil^ 
within which they are restricted. The , profai* 
Ditions against acting plays, SZ&. are Irhbllj^ 
statutory y and the ofiTence is punishable bhijr 
according to the letter of the statute. Utii 
parties may, however, be punished at conmiOiJi 
law, if they render their theatres a nuisance tS 
the public either by immorality, ftidecencyV^ 
collecting persons in great numbers at an IM^ 
proper place or time. "' 

'I ■■ ' * *.r 

:■•.:••■ .r. 

A eoaaiabla may enter ai^ ioxi) or any oOuff 
honse, it be hear perso«|fi engagi^d io.aix affipjf 
ffitjlun; and may break open Uie doors^ ^^!^^§^ 
ibey are opened on his requisiiiof, and ,declaj{r 
lag the cause of his coming., 
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to tlie aBpes^ed taxes in respecL of iheni, bejoifi) 
jliQ ^aties imposed b; this act ; but as tijcji will 
not be wilbpnt iDfornutiun on the subject frppi 
tiif) collectort it is necessary oniy lo slate ia 
Ihii pUce, that this tax. in regulated by 48 ^tiQt 
9,clfi5. Bch.C.4. &2Geo. 3.C. 63, sch. C,^^. 
U^ 4 Geo. 4- c. II. s. 2. For the assesscig 
4ntie> payable by innke^ers, &c, in respect 
of seirants, See. see 48 Geo. 3. c. 55. ech^ 
C. 1. 52 Geo. 3. o. 93. sch. C. I. and 4 Geo. 
i^'i'. Jl.8,1,2,8. . _ 
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ijj( Wfti htldf lliat 000. who 89pplie>d tw«..e«tn 
hones to tbe proprieior of a ,it*ge- eo^^ ^i 
Miktit from the foot to the aaiiuiii,t ^ aiittjll. 
%baiBt.thr«a q^nartera sf B Q>ile in tbe. ^fl^ra^ «f 
Utti itmipoy, waa not liaiilci .to the ,p9at-hc)iw 
dat;» on tbe ground .that Ifae dal; .wuitpidr^OA 
•ta|e„(»aobes ia a diffecent ratio, that isajAgg 
oordiDg to the namber of pu»wgera iy. ^at 
licensed tO'Cairy; and that dioofb ibifr-^ut^^ili 
nspoel of the bonet would be payable inr^e 
firat placa kj tba peraon who aoppUed tlwnt|. 
it> wonld-aftervarda fall npon the ooa^h fH^ 
peiator^ and avenloally opoa iha' public. —Ib 
lbis,'case thff Motract wasftoaapplyitbt) b«|«^ 
aMo-noob aveek,- and riot b; the naikj->.)ltlti 
lUi' appaovuto- hare bad no inflaeiwf- en 41^ 
dacisioo/i •■■<• ■ -■ .•■..;i .i.- .- j-c- ?£-n -(Jnt 

* DawM'^ Caict^ I Mnih. ia»-419i T'Mtdr^441. 
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" Under 48 Geo. 3. c.&^. s. 8.9 the opinion o{ 
the court, was given on the foUowiog cases :--- 

One hired a coach and pair of horses to take 
Am from A to the theatre at B and back, i 
[{stance of between one an^ tw6 ^nles on a 
hnblic road : he was taken there and back on 
the same dajr, the horses not wailing for hiiq^ 
but^.heing taken home, to the postmaster, wtio 
charged 12«. for ^he same, and not after the ui^ual 

or any certain rate per mile. l*he duty JxSA 

• ■-_,*'■■■• ■.. *'-♦ t- j» 

h^tii paid for two miles, in respect of ^acllf 

hprse. .,.,'» 

One hired a coach and pair jof bo|rses jlo tak^ 
bim from A to B and back, a. distance, of two 
miles on a public road, to^inq : he was. brought 
back the same day, the horses not waiting for 
him, and was charged V2m. The duty was paid 
ill tbe'same manner. ' ,..,..,. < 
« One hired a hearse and f^^pr itorses'from^ A 
to B^ a distance of seventeen miiee, on a pubHe 
r^ad) there to take up a eorpae and draw thai 
aame thence to C, one mile fiirther onijtli# 
public ro«d, for interment; and.wag-ehargad 
s- speeifio sum, ai^oot after ^tbe< usual op ^u]^ 
etorl^fn rate per mile. • No duty waa paid. • '- >i' 
One hired a mourning copbIl and horses. 4i]^ 
go^from A to Ci a distance-, ofi'eig^ean ipileiV 
upon a public road, there to talM up an uuder^^ 
tAker and pther personer ftnd^ to draw XlMW^ 
tbenee^ to B.aqd backcto G, ^a^distattooof >two> 
itiitesonfl'publicroad, to attend 4he inlevmeiH* 
o#'^ oorpfltt, *atid waa^eharged aaabof«».,<»TM- 
duty was paid on the horses for two miles^i'^'voi^ 

JliMd ap|BOUI|liDga»9CJ|; Md bofiMfuto 
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fgkit from Aid B« a distance tof -twa nrilea '«ii 
Ihd paUie lraad» tii» «orpae of a child ion intct^ 
menty and divers living persons who tveriB te 
go with the eorpao in the same coadi from; A to 
B, to atloid the interment and to retom in the 
aafiie coach, and was charged as abore ; aftd the 
dnty paid for two miles. 

It was objected that in the first and siioond 
caaes, the hones were not let to him for the 
]nirposes of travelling, that it was mdrelj fi>r 
ft visit, which was not in tbe contemplation of 
Hie legislature* 

That in the fonrth case no one went id 'the 
eoach for the distance of eighteen miles^ even if 
mooming coaches were chargeable. 

That in the fifth case the mourning coach was 
vsed asa hearse. 

Lord Ellenboroogh, C. J. If open the letting 
to hi^e there be a A^rmmus d qu6 and a termvms 
M qneM, -spccifted it as a hiring for that space ; 
and a fairing by the stage is a hirin|g for a given 
apace. Their as to the second point, travelling 
fe a larger sense,' means m going from one 
*)dace te another. The court only decided' in 
Smith V. Moss (3 M. & S. 15) that were there 
iras no iiting person in the conveyance ther^ was 
not any traveUer, and on that ground hearses 
were considered as excepted. In all other 
cases, where there is a living person to be -oon* 
veyed, there is a travelling. The exci^ptiete In 
^ki sfith sidction she^s that mouhifng coaohes 
Were a class of conveyances witbin the oorh€eiii<' 
platioA of ihe kgisktare; I think, tberefore'i 
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tin payment -of the datiM toxnghiPM httri beta 
made aoeordm^ tb tke dtreeUolit of lbe«ighlil 
section* ID' all the oasestf >- ;« i .•: .ivt.-^y 

./' Bayley, J. I am of the itente opinioD*' As 
td ''the 'case< of the* ooaoh 'cavryifflig the corpse df 
the elMld, I do ndt'ooiidider- that as excepted; 
fbr there were living peraous ' with it ia the 
toach. 

• ' Abbot; J. The* exception in the sixth > seetioa 
abewlsi that the legislature oonsidered mooming 
isoacfaes as conveyances used for travelling^f As 
to the third case, it is true that the party watsab. 
tiiiilly (»rrted only two miles; hot I take it that 
when tbe charge is bytbe mili», if a carrii^ 
goes two or more miles to* take np, the dntyia 
payable on these miles.t 

By 25 Geo. 3. c. 61. s. 4. It is required 
jtfB^ that persons letting to hire^ botsts for tra- 
Telling post should have the lieence. Ojs the 
aonstmction of this act, it was held, that tbe 
words travelling post were to be taken in their 
popular signification ; and that a person who, 
imot having a licence, let to hire, to a* neighbour, 
IT horse, to ride ftom that to another town^ afi4 
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. - * S. 8. provide^, That wAfp finj lic^osed per^i| ab^ 
Ifft to hire, ,by the.i^ile or 8(a{;e, any horse, &c, to.be 
used in traveflihj^:, i^od' charge the liiter a ^peiclflt sum 
iTi^l^tbe wbolle 'stage or ~dUtaifc^, anid'nor flffey theftnoai 
4f atiy cef laitf rare ^er iiill^, lie ihatl 1>e MSeotmtaUe fsr 
mner^rih pari of «ach jiuai .as, fof ^niy^ i^e* 

f ^.6^ with respect Jo mo ttrtiii|^ coaches, jprovidcs 
only that they sh,all remain subject to the same regu- 
^IfoflsasWoV^lliatact: '^' ' ' '^ ^' ^ ^ ''' 
/"^ White ir/B«izley, 1 B;"A^ M^^l^; M; T; SB 
Geo. 3. R« o. Swift, 8 East 584, 590. a. M. T. 30 Geo. 8. 



Mck fegaitt;'^ia l!fa^ ftaire dajr, i^M libl^iM^iii 

lettibgto Mr^'io ttwtl post. 'Ttk&vr6t4i (^Ihe 
3rd. section frf 4 Ocfo. 4. e. 4Kt. a»^ ilOt'ilo^^hB(JnF 
itricted^ and the 44 0^. 9. o« 9B. bad ^ihe^^ 
Tienalj rendered H tteeettsa^ tfiit'llie^dkiHek' 
■iKmld be {ifiaidy and Mcences tttkiMi'Ofki in ft^' 
apect of holmes »o leL* . ■ n - ,t : -^ 

Bat one whd supplied a borse to ei^j^ail 
express to the next io\m, though hfred'lify the^^ 
person wfaPd^kept the post-^offioe^ and thongfa^hfii 
own servant rode the horsef was held liable 'lio^ 
the penalty, unless he had a licence to let^posl 
horses, for this must be considered tFUvelKng 
post, within the meaning of 25 Geo. ^.^ -e. ^1. 
s. 4.t ^ . 1. - . 

Yet persons hiring horses for thef purpose* of 
carrying any public express on account o# the- 
government, were held ta be impliedly -eoH 
empted frooF payment of the post honMcmitieSy 
under that aett / - .^i' '- - 

As to the form of declaring for the pe n mltief 
of 25 Geoi 8. and 48 Geo. 9. e^*9a«:>hy the^ 
farmer of the post horse duties, under 2T'^eo^ 
8. c. 26. and the evidence necessary to faipf4Tt 
the taetioUi see oas^ inutile note §i i> ^i*' \.^.'-'.\ 

^ tt. «. Toilcy, ilf. R. 69-^¥i. M. t. !fe'«eA. 5? 
Wekford «• ToM, «JSiut«660— 6I»8« 't^T.lT^M.S;' 
Haiiley, q. t. v. Cubberley, 15 East. 257, 8. £,. tk. 
5iGco,3. ,,. ,,.,^,. _.^ - .^,,,.^:^.,a.i 

+ R. «. Webber, 3 T. R. 72—76. H. T. 29 GTeo. 3. 

t R.94Cooir,9q\.R^»19r:S^2. fl.7.^0e(i^3k ^ 

f H«lfQfa^.4rv./M*intwb,^ll.?wRve|iftjr^>aad 
Radford q. U «. Bri«:8, 3 T. R. 637. £. T. 3g^CW9(A( 

a«rg«Wi> ^.^.-9. WljfVJ^ if rlfi9rt„,4lfc!M%j.|fe T, 
d3Geo.3. -^. ■■ r 



1^ 

Iia]i»lp tp^ sack dotiesi sign «iif h list, , Md ^oUKaTL^ 
it4R4be^9^8efisar» 4^ AAj time fiifcartha^ex|uisa^ 
tioQ q{ tfouvteaai dajes. fir om: thi said B#AHSia, 
given, when he shall pall lor. the aaine,*^ I| wafi 
ll9Jtdi;Ui#t Ihe-^peraon keepiog snohr bprae|/<fiat 
nptdiable to the penalties iuider.aea»H2X oal^Qfk 
tb^ifoiiFte^ days had eipirad»i and thai asseaapf , 
bflMd 4iftetf wards ^ealled and demanded aoob Ua^- 
imvain**-.. ^. ■ • , : ^ •■ ;. ..;■ i*... ,.-».*,i' 

-;JU>waa'bald wider 44 Geo. X o».9Q»^a4i 
4a .Geo. ^^ i^m. s. 7.. 8ob« JB«. thai .whan Om^. 
hiring of horses was to go from one plae% 
uamedio .anotberv plaaewnamad, inasaiweh ^as 
the distance was asoertainad tbe^daliea warn:, 
payable* bjlhe mile, altboogh Ibe UriagiTwafk^ 
for4i4iy; and that it was pafablorin^resfiaati, 
of the day, in sach cases only in^^wUiol^ Aa^ 
begBDiag and termination of the loarney w^s 
not»6xed, and the distance bad not. been a^. 
cortained*'!' * v vr>.r^> 

* CToder 48 Geo. 3. e. 98. a« e^U was. held -tbatt 
no duty was payable in respect of. a hearsfhiraA; 
ta carry a dead body, for that does not come 
under the notion of a -carriage let for travel*?, 
lidg.]:' ' .".•>.,• •. ' , .' ^.'.-.-h 

The postmaster kept an inn in the county of' 

', . " . ' ■ .' ' 

« R. 9. Beo well, 6 T. R. 75, 6. M. T. » 6eo. 3. 
f ^Sers^aiiwt v.' White, 11 RaM. aa9-*53a/ M^ T. 



104 

H«ii»^» at which :be.fMid«d with hi^ iami^.r 
Ik^ b«ld itobles on the other side of the road 
ill the count J of MuldleBox, together with othof 
hnildtngg in a jard where he kept all his horses 
let for hire, and where the ostler and his wife 
resided by whom the Ktamp-offiee and posting 
tickets were cmstaotljr iUed op^ aad soot from 
the yard with the lu>iseB and chaises^ when 
hired or. ordered by any .'cnslooien It vm 
held, that intsmaoh as thia was a pUoo «( 
public entertiainntent^ the horses must fee taken 
to have been let at the inn» and not at? the Haift 
bles ; and that therefore the postmaster waa to 
obtain his licence^ and render his aaoonnt^ 
within tho>diiHriot of ' Hertfondahire, whore iio 
resided^ and not of Middlesex.* 

Under 1 Q0O4 4. o^ a8, s» 8* and piwvioas 
atatotes^ it wafrheld» that the dotiea ^eea paj;«! 
able at so moffli the milo in respect of ik.hoim. 
hired ta bo ridden from one place certain -^tof 
another, and back agssn^ 00 the same day^ at 
from Moor6elds to Richmond; and.atso mvdi 
the day in respect of a saddle • horse .hioed 
to be used for foarteen days on a jonrMjF^ 
althongh the distance was not ascertained* Bnt 
that no dnty was payable in respect of a boriO: 
hired for a day, to be ridden from « place oeiy; 
tain, for several miles (imaseertained) tnto^iho) 
country, and back again, for the hirer's (dea* 
sure; or in respect of a horse hired 40xb^. 
ridden for an hoar or two for an airing; the 
distance not bein^, at the tittie. othemdsy ae- 
certained; or Jcpdoed i^ respect of a borsl^ mrea 

* Hanley v. Pepper, 3 B. A. 387. H. T. ^ Geo. 3, 



foi^'a day-, for the purpose of botog ridde« lan 
br twelre miles (the distuice not bemg fuvtket 
•r otherwise ascertaioed) into the country to 
return is the oTening, on the ground that this 
was a hiring for recreation or pleasure^ and 
not for the pvrposes of travelling.* 

It was^bdd under 48 Geo, 3. e. d&, &g. that 
if a person licensed in respect of a coach as a 
atage, let it with horses for hire» tea particular 
JMrsottV'to take him on a journey short of Che 
stage; and back again, be was liable to the 
duties upon post hcftses.f 

A person who agreed with the proprietor of 
a newspaper to convey several numbers from 
.one place to another every Friday, at so much 
per week, and who either carried them himself 
or sent bis boy with them, sometimes on horse- 
back, and sometimes in a one*horse chaise, wa» 
fiol (under 44 Qteo, 3. c 9S) liaUe to the post 
horse duties in respect of such conveyance^ for 
it was not a letting of a horse for the porposea 
of travelling4 

' It was held, that a oomposition for saddle* 
horses under 69 Geo. 3. c. Si. did not protect 
the owner of such horses against the (kuiea. 
imposed by i Geo. 4. c 88* s. d« on horses let 
to hire, in case such borses were so let for thn^ 
purposes of travelling^ 

* Ramsden v. Gibbs, 1 B. C. 51»-4»7. S D. R. 617; 
H. T. S. aod 4 Gee. 4. 

f Fi^e o. Cockram, 1 Price. S IT^^-aSS. JB. T. 65 Geo. i^ 
Jt Dttwse V. Kvctanl, 2 B. Moor<k.7S7:-744. i/L.'^i^ 

saqfq.a. 

i Ramiden v. HodgkiasoD, S D. ft: asto. ^^ 
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- — at end of year •••• •• ib. 

commencement of .••• .... ••.• 32 

duration of .•.. .... ••••32 
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Page 
Licence by txcise-^( continued.) 

duties on •... .... •• . 24,5)6,7 

» proportion -of^ paid .... .... 27 

■ ' ■■ repaid •••• ...i -28 

void, whea ••«. •••• ..•• 31,2,89 

not shewing •«.. •••• .... 88 

Licensing meeting, general annual, when .... 4 

notice of •••• •.•• •••• .••. ib. 

held wliere ■ •••• •••• .... 5 

•~"~^ wnen •••. ••.. .... id. 

adjournment of .... > 5,7,8 

See Justices, Licence. 
Licensing special sessions .... .... 3 

bow many •••• .... •••• .... ib« 

adjournment .... .... •«.• 8 

See Justices, Licence. 
Lien of innkeeper, on guest's goods, horse, &c. 

See Innkeeper. 
Lists of soldiers quartered, &c« See Soldiers. 
LiYBRY stables, horses and carriages in, may be 

distrained for rent . . .... .... 52 

keeper of, cannot detain horse for its feed . . 78 
unless by special contract, in which case he 
may, and retake it after it has been ob- 
tained by the owner to ride \ ib. 

liable for horse, allowed by his servants to be 
taken by a stranger, bat not in trover .... 70 
Loss of horse and goods, innkeeper when liable 
for. See Innkeeper. 

M 

Mandamus does not lie on refusing licence .... 19 
Measures, innkeepers must.sell by the standard 78,86 
Middlesex, quartering soldiers in. See Soldiers. 
MixiNO strong and weak beers, &c. .... 119 

injurious drugs, &c. with ale and beer • . • • ib. 
Music unlicensed rooms, gardens, &c. for .... Ill 

penalty .. .... •••• .... ib. 

licensed, by whom .... ib. 

■ must have certain words over the door ib. 

licence not necessary when . • • • • •• • . 143 

■ of serjeant-trumpeter 144 
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Page 
Name of innkeeper and others licensed io retail, 

mast be over the door, &c 349 111,125 

Negligence. See Horses, Innkbefbr. 

Notice of hoose of poblic entertainment ••.. Ill 

selling exciseable liquors .... .... 34 

letting post horses •• •••• •••• 1S5 

application to obtain a transfer licence • • 10, II 



Oppences, what a first .... ... .... 93 

a second .... ..•• .... ib. 

tbird «•.■ ■••* ...« .... ID. 

how examined .... •••• .... ••• ib. 

■^"^"^ irieQ .. '•.•• ..«• •••• ID* 

how prosecuted •••• .... •••• 95 



Penalties, how recovered .... .••• 91,2 

indemnity against for selling ale, &c. .... 16 

■ letting horses .... 1S9 

Plays, unlicensed •••• .... .... 99 

punishment for acting ..•• •• 116 

PosT-HoRSES. See Hoesbs Post. 

Master. Ib. 

Prices deraandable at inns. See Iknkbbpbr. 

Privileges of colleges and Victuallers* Company 

reserved ••.. •••• .... 33 

Q 
QuARTBRS of soldiers. See SoLoiBRS. 

R 

Reading rooms. Inns, &c. deemed licensed as .. 117 
unless the books generally introduced are 
immoral or seditious •••• •••• 117 

Retailing without licence .... ...• 87 

Riot, justices may order inns to be closed in anti- 
cipation of .... .... • • • . 1 17 
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teDiTiobt meetings, Speaceaat, &c .. •••• 116,7 
Sbrjbamt-trumfkteil, bis high office •... 144 
his licence to beat drums, sound trumpets, &c. ib. 
Sertamt, innkeeper responsible for. See Iirir- 

KEEPBE. 

guest, ditto. Ib* 

taxes on innkeepers • ....148 

SoLDiBRt quartered «... .... .... 35 

by whom .. •• ...« ib. 

in Westminster, Middlesex, and Surrey • • • • 36 

penalty for not quartering .... • .^ ib. 

on whom . •••• •••'« ....SS 

in what number .... ..... . .... 41 

appeal, if unequal .... ib. 

not receiving, penalty •••• ..... 39 

supplying with subsistence •% • • .... 39 

giTiBg money instead of diet .... .... 44 

who quartered .... .... .... 39 

how many billets •••. ....• ...• 41 

soldiers •• ..*. ••«.. ••». 39 

with what horses .... 39, 40 

no wives, children, or servants 41 

within what distance of route 4S 

each as near his horse as may be, &c.' • . • • 40 
exchange of men and horses by commander or 

JU91ICC .... ..•• .... •••. lO* 

lists of, and of houses, where quartered in 
Westminster, Middlesex and Surrey .... 37 
ciscw^ocrc .... •... .... oo 

allowance of diet for men 43, 4 

horses .... 39,40,44 

how long .... .... 43, 4 

quarters without diet •• .... 43 

remuneration, rates of, for men . • • • 42, 3 

for horses •••• •••. ...• 44 

for stabling ..•• .... «... lb. 

for quarters alone 43 

how and when paid • . . • .... 46 
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Spirits, retailiaf withoat licence • • . . 96» 87, 8 

sclliof ID gaols. See Qaols, LiqiircB. 

keeping in same cellars, &c. witli wine ••• . 119 
Stamp-dutibb. See Horses. 
SuHDiT. See Ale. 

SWBBTS. SecLlcBNCR 1^6,87,8 

SvRRBTy qoartering Roldiera in. See Soldiers. 



TiiTBRH, what ••.. ..,• .... 1^52 

how far Cjoniiclered an ion • • • • • • • • fip 

not an Inn •••• •••• •••• ib« 

Ta^bs. See Assessed taxes. 

Tickets and clieck tickets. See HoRSBt. 

ToiiL-oATB. See lb. 

-»—, post-horses when free from .... •... 139 

Tbabsfbr of licence* See Licbbcb. 



VicTUALLiNo honse, what (Seelwir.) .... 1 

Victuals, unwholesome, furnishing, indictable 118 

enhancing the price of .... • ... 71 

Victuallers conspiring to raise prices .... 71 

* company, priTileges saved .... S3 

W 

Westminster, quartering soldiers in. See SoiiDiBEt. 
Wi ir E, retailing without licence • • • • 88, 87, 8 

keeping in same cellars, &c. with spirits, &c» 119 
Witnesses refusing to appear or to be examined • . 97 



J. S. Hodsoo, Printer, 15, Cross Str«tt« 0«t(oa QuUtt, Iion4«B. 



# 



LAW BOOKS 

PUBJLJSBBO BY . .i : - 

SAUNDERS AND BENNIN€I, ''^ 

(8UCCKS80RS 'M'jotkpu "BrrtTEKWoiTU kvb'toN,} 
41, FLEET STREET. 



A DIGEST df tlie Laws of FRIENDLY SOCf BTIES 
and SAVINGS BANK8; including all the .Acto of 
Parlianent that bare been paased relating to these 
svbjecCi, and the Tariotas Decisions of the Courts of 
Law and Equity. By Jonrit Tamltit, of Gray's fno, 
Bsq^. Barrister at Law. In l2mo. price 5«. boards. 

the LAW relating to FRIENDLY SOCIl^flES in 
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€. 54 35 Geo. S« c 1 1 1.-36 Geo. 3. c. 90.~4S Geo. 3. 

c. 1 1 1 .--49 Geo. 3. c. 185.~S9 Geo. S. c. 158.-57 Geo. 3. 
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each, at Law and in Equity; and a copious Index. By 
JoHir TiDD Pratt, of the Inner Temple, Esq. Bar- 
rister at Law. Price 4«. boards. 

The LAW relating to'SATINGS BANKS in England 
and Ireland ; comprising the Statute 9 Geo. 4. c 99. with 
explanatory Notes, and a copious Index. By Johbt 
Tioo Pratt, of the Inner Temple, Esq. Barrister at 
Law.(wiio prepared the Bill). In 12no. Sod editioa>; 
price 4$, boards. 

A TREATISE on .the Law of FIXTURES and other 
I^ope.rty. partaking both of a Real and Personal Na^ 
tare; comprisiag the Law relative to Annexations to 
the Freebold in general, and also Emblements, Charters, 
Heir Looms, &c.j with an Appendix, containing Prac* 
tiral Rules and Directioiif respecting the Removal, 
Purchase, Valuation, &c. of Fixtures, between Landlord 
and Tenant^ and Outgoing and Incoming Tenants* By 
A. AMOS and J. Feraro, Esqrs. Barjristers at L»w. 
in royal Svo. price IBs. boards. 

, A TREATISE of Summary Proceedings vnder the 
Laws of EXCISE. By Daniel Howard,' Solicitor. 
In Svo. price 10». boards. 

A TREATISE on the Law relating to INSURANCE; 
in tbtee Parts, viz. — I. Of Marine Insurance.— -J I. Of 
Insurance of Lives. — III. Of Insurance against Fire* 
Dy David Hughes, of the Inner Temple, Esq. in 
Svo. price U. \$, boards. 

A TRATISE on the Law of DISTRESSES. By the 
late James Br ADBY, Esq. The Second Edition, with 
considerable Additions, by #oHV Adami, Serjeant at 
Law. Price 10s. boards. ' 
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A SUMMARY of the Law uf SET-OFF, with ao 
Appendrz off Cables lil'gued and determined in the Couris 
of Law. and Equity opon that snbject. By Basil 
Montagu, Esq. Barrister at Law. The Second Edition, 
145. boards. 

The MAGISTRATE'S MANUAL; or a Summary of 
the Duties and Powers of a Justice of the Peace, care- 
fully compiled from the. best Authorities, with Extracts 
from aidjudged Casesy and the Statutes to the 7 & 8 Geo. 
IV. 1827; including a copious Collection of Precedents 
of 3ummonse8, WaJ'rantsi Convictions, &c. The Fourth 
Edition^ with consider^le Additions. By William 
To ONE, Attorney at Law, (late) Clerk to the Magis- 
trates acting for the Division of New Brentford, Mid- 
dlesez. In 8vo. price U. I«. boards. 

A Treatise of the Law concerning the Liabilities 
and Rights of COMMON CARRIERS. By Gborgb^ 
Frrdeaick Jones, of Lancotn^s Ino, Esq. Barrister 
at Law. In 8vo. ^rice 8s., boards. 

A DIGEST of the Law of EVIDENCE on the Trial 
of Actions at Nisi Prtus. By Henry Boscoe, of the 
Inner Temple, Esq. Barrister at Law. Price ids. 
boards. 

A TREATISE on the L.*iw of RIGHTS of COM- 
MON. By H. W. Woo lay ch, Esq. Barrister at Law. 
In 8vo., price 14s. boards. 

A PRACTICAL TREATISE on the Law of BAIL 
in Civil and Criminal Proceedings. By Cbarlei 
Peters DORFF, Esq. In 8vo., price ILls, In boards. 

THOUGHTS on the Present State of the Law of 
ARREST and IMPRISONMENT for DEBT,— Origin 
and Progress of the Law, — Arrest for Debt not known 
till nearly three Centuries after the Conquest, — Present 
System of Arrest before Judgment not founded in Law, 
— Defects in the System, — Policy of its Continuance, — 
Suggestions for its Improvement. By a Barrister at 
Law. Price 2a» 

NICHOLLS's PRACTICE of the COURT for RE- 
LIEF of INSOLVENT DEBTORS. Dedicated to 
the Court. Third Edition, 8vo., price 10«. 

REPORTS of CASES Heard and Decided by Henry 
Revel Reynolds, Esq. (Chief) ; John Greathed Harris, 
Esq.; Thomas Biarton Bowen, Esq.; and William John 
Law, Esq. His Majesty^s Commissioners of the Court for 
Relief of InsoWtnt Debtors. By Robert Nathaniel 
Cresswbll, of the Inner Temple, Esq. Barrister at 
Law. Vol. I. Parts I. and II., price 5<. each, sewed. 
These Reports will be regularly continued. 



*■• 



►^■••••i^^* 



The LawV LANDLORD and TENANT; to which 
it added, an Appendix of Precedents. By William 
Wood FALL, Eiq. Barrister at Law. The 8izth edition. 
Price 1/.S«. boards. 

A TREATISE on the Law of LANDLORD and 
TENANT; cosppiled in part from the Notes of the 
late Sir William Datio Etavs, Knt^ Recorder of 
Bombay; with an Appendix of Precedents. By 
Charlxs Haroouat CMAMBJBEfy Esq. Barrister at 
Law. Price 1/. lOs. 

An EPITOME of the Law of LANDLORD and 
TENANT; to which is added an Appendix of Prece- 
dents. By John Tido Pratt, Esq. Barrister at 
Law. InSvo., price 7«. boards. 

A TREATISE on LEASES and TERMS for Tears. 
By Charlbs Haroourt Chambers, Esq. Barrister at 
Law. In royal 8vo., price 15s. boards. 

A TREATISE of RENTS. Bv Lord Chief Baron 
Gilbert. Octavo, price 5«. tniards. 

THE LAW and PRACTICE in BANKRITPTCT, 
relative to Public and Private Meetings, Meetings for 
the Audit and Dividend, and the Certificate. By 
Fran CI 8 Gbbgo, Eiq. Barrister at Law, and one 
of the Commissioners of Banlcrnpts, In octavo, price 
8«. 6d. stitched. 

A SUMMARY of the LAW of COMPOSITION 
with Creditors. By Basil Movtaov, Esq. Barrister 
at Law. In octavo, price 8s. boards. ^ 

THE OFFICE of CONSTABLE t containing the 
Laws relating to the Office of High, Petty, and Special 
Constables, Headboroughs, Borsholders, Tithingmen, and 
Watchmen; with an Account of their Institution and > 
Appointment; Directions for their Conduct, and the Law 
relative to their protection in those cases where they 
have, through error, exceeded their authority. By 
J. W. WiLLoocK, Esq. Barrister at Law. In 8vo. 
price 7s. boards. 

The LAW of HAWKERS and PEDLARS; with 
the adjudged Casts aad Bumerans Precedents: also the 
Law respecting Gnests at Inns and of Proceedings against 
the Hundred in Cases of Bighway Robliery. By a 
County Maoistratb. In ifroo. price S«» 6d. boards. 

LAWS of GAMING, Wager, Horse-raciBg, and 
Gaming.honses. By J. DitVBT, Price 6s. 

SUMMARY of the Law on PENAL CONVIC 
TION8. ByJ.NAEBf. Price 6s. boards. 

TREATISE on the Oflce of BAILIFF of a LI- 
BERTY. By J. RiTSON. Price 4f. boards. 
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